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. Dear"Anjan numar, F l ; 
I'am in receipt of your letter dated 
the 22nd instant. I am still far from 
i well. Iam sending you herewith a few lines 
as desired 'by you which you may insert in 
your Annual Magazine which is coming out 
next month. I had no time to prepare an 
essay on. any legal subject. These words are 
meant only to be a token of my good wishes 


to your College Union. . Don 


- | . | ba Yours sinoerely, 


zs Editor: 
Sri.Anjan Kumar Banerji, . 
Calcutta University College of 
Law Magazine, University College ` 
E ,'0f Law Students’ Union 
* „Darbhanga Buildings, `e 
> | CALCUTTA, i ye, MN i 


Blessings from the Chief Justice 
of India. . 


I deem it a pleasure to convey 
my blessings to you all and wish’ 
your Annual Magazine an unqualified 
success. : 

I had been associated with your 
college beth as a student and a 
teacher for quite a long period of 
time, Years have rolled away since 
then, yet-at this autumn of my life 
when the mind likes to garner the, 


.reminiscences of old, tlfe memory of 


those early days still givese me 
delight. ` 


A Studente! Union seenis to be 


.quite a normal feature of collegiate 


institutions in modern days. It was 
not so when we were students. But 
though a comparatively modern 
thing and though it has, at times, 
béen the subject of bitter disputes 
between the students and the college 
authorities, its utility is beyond 
question and it cannot be disputed 
that well regulated extra.curricular 


- activities of students play a greater 


* 


part in moulding their character and 
making them fit to discharge their 
duties in actual life than mere class 
room lectures or tutorial work. 
These activities will not only make 
you good citizens, able and willing 
to play a part in the affairs of the 


country, but what is more to our 
purpose, they will make you good 
lawyers, Law, I must impress ‘on 
you, is not*a mere black letter 
learning of technical rules and quaint 
phrases, It is vitally connected with 
the drama of life and its essential 
humanity. The work of a lawyer 
touches all the affairs and experi- 
ences of human Jife and that lawyèr 
will certainly get an advantage in 
his field of work if be could draw 
fully and in abundance from the 
well of knowledge gathered from 
the experiences of every day life. 
You might have heard of Lord 
Russell of Killowen. He sat for a 
time as a member of the Judicial 
Committee of the Privy Council and 
many of his judgments are still to be 
found in our law reports. Lord 
Russell was one oí the „brilliant 
Advocates of his time. One day he 
found a number of junior members 
of the Bar standing about the fire in 
the robing room. “Why are you 
loafing about here ?"—he asked them, 
“Why don't you do something ?" 
“We have nothing "to do," replied 
one of the youngmen. “Then, why 
not go to the races ?" came the reply 
from the lawydr. You should scan 


ee». e 


lawyer in his profession. 


. 


thé words of this learned lawyer a 
little deeply. Mere going to the 
races and wasting. money on the 
stakes could not possibly assist a 
What the 
words really meant was this : Go to 
the races but keep yourselves awake 
and alert when you are there. Watch 
your fellow’ beings, talk to the train- 
ers, grooms and bookies. You will 
find that more you know of men and 
women of every sort, the more you 
would know of what they do and 
why and how, they do it, the better 
lawy6r you would be. You can and 
should utilise everything as grist to 
your mill and such knowledge is as 
necessary as law itself for the suc- 
cessful practice of your profession. 

Itis not my intention to treat 
you to any discourse on any legal 
topic. I will saya mere few words 
of.advice to .the students of the 
college who are the. future entrants 
to the legal. profession. 


. The first thing I would advise . 


you to do is to foster amongst your-. 
selves .a spirit pf co-operation and. 


brothérhood. If you can achieve’ this 
even in part,'you would equip your- 
selves with one most excellent virtue 
of the legal profession. The brother- 
hood of law .is perhaps the most 
broad-minded and cosmopolitan 
fraternity in this World which knows 
no political, religious or racial fron- 
tier and which keeps the noble con- 
cept of theruleof law af the supreme 
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goal before it. A lawyer always finds 
amongst men of like training a bond 


-of fellowship, a free masonry of spirit 


and understanding which softens the 
asperities and survives the conflicts 
of professional rivalry. It is the 
brotherhood that springs from com- 
moh enthusiasm, common endeavours 
and the benefit of a common 
heritage. 

It is a good thing "st you have 
started a legal magazine,of your 
own. Let me hope that this may 
develop in course of time into a. full- 
fledged J law journal devoted to the 
dissemination of legal knowledge i in 
both its academic and practical 
aspects. The proper aim of legal 
education is not merely to créate a 
body of *professional Jawyers, it 
should attempt at the same time to 
create a class of jurists, authors and 
legal philosophers who are to guide 
and direct the growth of legal 
opinion in the country. In the 
present day society when the condi- 
tions of life are becoming inérea- 
singly complex and every one is | 
expected to play a part in the affairs 
of the State, a general acquaintance 
with legal principles and ideas have 
become indispensable to every citizen 
whatever his station in life might be. 
The function of a law magazine is 
to create the proper atmosphere for 
the i and propagatton of legal 
ideas and as such it is a potens ally 
of legal education, . 
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The other advice that I Would 
like to give you is that you should 


organise debates and declamation'. 


. contests to be held at regular intey 
vals ; and these need not necessarily 
be on legal subjects. You may 


discuss literary or historical topics, ° 


current politics as well as matters of 
social service or social reform. This 
“will not only give you command 
over suitable words and phrases and 
train youin the art of expressing 
your thoughts with clarity and preci- 
sion, byt it will broaden your general 


outlook and it is an immense advan- 


„tage at the Bar to be provided with 
a broader background in the huma- 
nities for choice, 

The next thing I would’ like to 
` tell you is that you should look after 
your health and bodily fitness with 
scrupulous care. Your Union should 
provide with all sorts of healthy 
games and sports which would give 
you a Vigorous body and an alert 
mind. A lawyét's stock in trade, 
you must remember, is his health. 
It was said by Lord Eldon thata 


lawyer must live like a hermit and 
work like a horse. Nobody has ever 
risen in the legal profession merely 
by his intellectand without industry. 
Assiduous labour without hope of 
any reward or recognition in the 
beginning is the only way to earn 
success in the legal profession and 
for this sound health and strong 
nerves are indispensable. 

Lastly I would ask you to remem- 
ber that you are qualifying for a 


. profession which is one of the noblest 


in the human,society. No other 
profession or pursuit in life has better 
or greater exemplars in history than 
law, Itis only by the study and 
practice of law that we can equip 
ourselves for the great work of 
seeing that Government is what it 
should be, that arguments shall take 
the place offorce, and that the future 
of human society should be guaran- 
teed by the same principles of justice 
and fairness, with which the law we 
! study seeks to protect every private 
citizen. * x 
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P fo sè ` : 


e.o o nd they alse bless us. 


Dear Mr. Banerji, 

Thank you for your letter of" 8th January. I regret that I have 
not been able to do any legal writing for some time. I am sorry that I 
cannot get together an article at this period. i 

I send `my best wishes for a successful issue of your magazine. 


‘ Yours sincerely, 
* Sd[- G. W. Paton, 
£ © Vice-chancellor, The University 
. of Melbourne, Australia. 
27, 1. 55. 

Dear Sir, . 
. I am honoured by your invitation to contribute an article for 
your Annual Magazine. However, as I have no legal qualifications I 

would feel hardly justified, without giving more time to the preparation 

of such an article than I have available, to participate alongside the 
, distinguished legal authorities who have contributed ta your coluntfns: 


With all good wishes, . 
Yours sincerely, 
` » Sd/- Rajani Palme Dutt, 
a 16, King Street, 
W , London, W. C. 2. 
31. 1. 55: 


Dear Banerjee, A 
Many thanks for your letter of the 3rd instant asking me to 
contribute an article to the University Law College Magazine. > 
It is really very difficult, on account of'my preoccupation with 
Court work, to redeem ms promise even this year. [ trust you will 
: forgive me for this unintentional breach of faith. I however, wish all of 
: you well. ko 
With best wishes, 


Yours sincerely, 


Sd/- S. R. Das, 
a : " Supreme Court, India. 
° : . ki 8. 11. 54. 
Dear Sir,. i : . 


With reference to your letter of the 6th of November 1954, 
asking me to contribute an article to your College Magazine, I am sorry 
I have not been able to answer to your letter earlier. I have been very 
busy winding up affairs before my departure for Delhi, and I have then 
to make all arrangements for the marriage of my son. I shall not be 
able to.attend,to any matter of the kind mentioned in your letter." Please 
excuse me on,this occasion. I thank you for your kindngss and your 


courtesy, . i s 
07 Yours faithfully, 
° . Sd/. Jafar Imam, 
si , High Court, Patna. 
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From¢he spirit of the speeches madè by 
some members: of Parliament recently, there 
can not be an iotæof doubt that tite bulk of 


' the people in the country are behind the 


Government in its move to amend Articles 


.91A and 31B of the Constitution in order to 


bring about.certain social ‘and economic 
reforms so necessary for the “socialistic 
pattern” of society. In regard to the social 
reconstruction policies, a conflict had arisen 
between the judgements of Supreme Court and 
the declared objectives of the elected legisla- 
tures. Moving for reference of the Constitution 
( Fourth Amendment ) Bill to a Joint Select 
Committee, Prime Minister Nehru pointed ‘out 
that the major reason which had prompted the 
Government to bring forward an amending 
legislation of such grave import was the 
Supreme Court’s decision in the Sholapur Mills 
case whick thwarted the Government's inten- 
tion to hand over the control of the mismanaged 
mill fe a more competent body. The Supreme 
Court held that the Government had no right 
to take control of the mill unless it paid full 
Compensation for it, 
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But where the Government and the 
Members of Parliament seriously err is in 
questioning the attitude of the Supreme Court 
in its decision. Certain members, quite un- 
aware of the true functions of the Supreme 
Court as an important limb of the Constitution, 
made imprudent attacks on the floor of the 
House. A responsible Minister opined that the 
Supreme Court had failed “to move with the 
times ahd interpret the Constitution*in such a 
manner that progress would be possible” and 

,that it had made the carrying on of the 
Government impossible. And it is most dis- 
couraging that even Dr. B. C.*Roy, Chief 
Minister of West Bengal, observed in the State 
Legislature recently, “the judges thought them- 
selves sole representatives of 'jana sadharan.” 
Let a judge, whoever he might be, sit in the 
chair of the Home Minister of any State and 
he would jolly well realige that it was one 
thing to talk of theory and another to carry 
on administration. 


à . 
. These are all, we must admit, unjust and 
unmerited aspersions on “our Judiciary whose 


E 


decisions have been in the best traditions of 
any independent judiciary in the world. 


“The importance of the judiciary in potiti- 
cal construction,” says “Henry Sidgwick, “is 
rather profound than prominent. On the one 
hand, in popular discussion of forms and 
changes of Government, the judicial organ 
often drops out of sight ; on the otherhand, in 
determining a nation’s rank in political civili- 
sation, no test is more decisive than the degree 
in which Justice as defined by the law, is 
actually realised in its judicial administration, 
both as between one private citizen and 
another, and as between private citizens and 
members of the Government." But as Dicey 


pointed out, “In any more or less rigid consti- 


fution the courts have another function in 
addition to the normal dispensing of law, 
namely, that of guarding against legislation 
inconsistent with the constitution.” The 
constitution is, therefore, the supreme law and 
no act of legislation inconsistent with it is 
legal. 

Mr. Justice P. B. Mukherjee of the Calcutta 
High Court, while speaking on “Aspirations of 
the Indian Constitution” at the Rotary Club 
of Calcutta recently, observed, “In a nation 
governed.by a written political constitiition it 
is vain to look for supremacy in Parliament. 
The supremacy is of the Constitution. The 
supremacy of Rarliament was an archaic 
political philosophy born at Hunnymede due to 
the revolt of the people against a tyrant King. 
While its continued necessity might be imagi- 
nable in a country still governed by a monarch 
against the monarch’s possible misbehaviour, 
that doctrine was wholly out of place in a 
people’s republic where the people themselves 
as sovereigns had given them a constitution.” 

We are quite in agreement with Justice 
Mukherjee’s observations. The legislature in 
our country today is weak in consciousness and 
fragile in composition, firstly, because of its 
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infancyeand secondly, for the appalling illiteracy 
of the people. Executive' today is haughty iri 
its tone and temper ; long denial of political 
power over centuries is responsible for this 


idevitable phenomenon. Hence Judiciary is « 


the only effective guardian of civil liberty. 
The Indian Constitution has expressly recog- 
enised power of judicial review of its acts 
and conduct of many other organs of Govern- 
ment. And itis no shame for a democratic 


Government that we have today in India to, 


find that some of its own acts and conduct 
when challenged in the courts by its own 
eitizens are found to be invalid and illegal. 
Rather it should be the pride of a democratic 
government that it maintains and upholds 
indepertdent courts ofejustice where even its 
“own laws can be tested. 


Hence the Supreme 
supreme while interpreting the constitution ; 
it should not take upon itself the duty of 
assisting progress according to the sweet ideas | 
of the parliamentarian or politician. If there 
are loopholes or irregularities in legislative 
enactments, suxely the Court should not be 
blamed but the drafters themselves. 


The justification of the Fourth Amendment 
Bill would be that the political climate has 
changed beyond recognition since 1949. Article 


4 32 provided then the greatest common measure 


of agreement, but to-day it is politically 
expedient to go on further. This amendment 
is, therefore, in tune with the declaration 
about the “socialistic pattern of society” 
inherent in the Congress ideology for a fairly 
long time. No theory of earlier mistakes is 
called for—as under communism—to explain 
changes. “There cannot be any cade for static 
rigidity in the constitution though some 


amount of stability should be there in €tinda. e 


mental principles. The judiciary need not be 


made a scapegoat for ushering ih a ‘change of ? 


approach on this i issue, 


Court should be 


* 


United Nations with 
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Carrente Calamo 
EYES ON ASIA. 


Asia has been the cradle of world civilisa- 
tion when the western countries were crowded 
with barbarians. We all had, cumulatively, 
reached then the highest pinnacles of art and 
culture, science and technology. As Asia 
Became static, she lost her soul. She came 
under the humgiating heels of foreigners and 
was wallowing in mire. It is gratifying, at 
long last she has now revived. No Lawrance 
of Arabia can fool her now, no Mir Jafar can 
plot against her. A common destiny leads 
her on. But despite the politica! emancipation 
won by many Asian countries, dld values still 
hold the field and old habits persist. The 
feeling of economie and technical reliance on 
the West plays a restraining part. Even the 
its varied activities 
stress the dominance of the West in World 
thought. In the U. N., the Asian and African 
nations to-day carry little «weight. Even 
many of them are not at all in the U. N. 
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In this context, it has been well worth while 
to call the Afro-Asian Conference, just over 
in Indonesia. This conference of 29 nations 
gripped the imagination of hundreds of million 
Asians and Africans to such an extent that 
those who doubted the wisdom of calling it 
were dismissed as prophets of gloom. The 
nations sat there to extend the area of peace, 
to consider means of combating colonialism 
and racialism and working out a plan for 


increased economic co-operation and develop- 


ment of the region’s resources. Itis a fact 
that some nations, went there with jaundiced 
eyes fad selfish as well -as frightened minds. 
As for example, Ceylon and Pakistan, ignoring 
the fundament&l objectives of the Conference, 
went there to pillory China, 


And Turkey, the Philippines, Lebanon and 
Iraq first received the Bogor communique with 


* glacigl coolness but ultifnately descended on 


Bandung with half-hearted enthusiasm# Even 
Mr. Chou En-lai was received with shrill 
catcalls by the West-oriented nations in 
Bandung. But Mr. Chou found a great 
*opportunity to show his remarkable qualities 
of forbearance and moderation. This* we mean, 
the presentation qf the People's Chinà on a 
more spacious international stage than at 
Geneva—for which congratulations should be 
showered on India—is no mean achievement 
for the Conference. Besides this, there has 
been much give and take in the Conference. 
Friendly relations have been cemented between 
the nations which were until recently openly 
e 


* hostile. 


Tt is expected that in the next Afro-Asian 
Conference to be held in Egypf, all the nations 
would come with unbiased heart to produce 
results more favourable for the healthy unity 
of Asian and African nations. And India, it is 
hoped, under the leadership of Prime Minister 
Nehru, will play her role quite satisfactorily. 


INSIDE INDIA 


Provincialism has, of laté, run rīt in gome 
States and a new spirit of avaricé has taken 
possession of the minds of many. Thanks to 
our Biharee friends, they, being seriously 
infected by the venom of provincialism, have 
been playing their role in this regard quite 
magnificiently. And it appears that our 
Assamese friends also hava taken a*leaf out of 
the book of our Beharee,friends. Both of 
them—Assamese and Biharees—have started 
campaign of intimidation and terrorisation 
against the Bengalee residents in several parts 
of their respective States, particularly in the 


VÈ 
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disputed border areas, and intensified it just 
before the visit of the State's Reorganisation 
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last géneral elections, now seems to be shifting 
towards+new trends. The leadership of Mr. 


Commission to thoge areas, although, the * U. N. Dhebar, the swing to the socialistic 


“Bang khada” movement may be said to 
have a longer history in Assam. Even in 
Orissa, there is a stir. If casteism—often 
loudly denounced by our leaders—hampers the 
working of democracy, provincialism strikes at * 
the very reot of India’s unity. It is nothing 
short of a tragedy that while the pilots of our 
country are exhorting the people to rise above 
parachial and provincial outlook, a few mis- 
guided people of Assam are setting an example 
of provincialism of the rankest type. 


The most tragic thing is that while West 
Bengal should have received full sympathy 


"from the neighbouring States because of her, 


present predicament largely arising out of the 
vivisection of the country, she has been 
receiving only Kicks and buffets. 


It is the duty of the government to main- 
tain law and order and afford protection to 
those whose security is in jeopardy. And it is 
the duty of the Congress which is looked upon 
by the people as an unifying force to supress 
the rising tide of engineered anti-Bengali 
feeling. * 


The people active in lawlessness sHould 
be aware that the States’ Reorganisation 
Commission is for,all practical purposes a judi- 
cial*body charged with a vety heavy” respon- 
sibility to go into the claims of territories 
advanced by the interested States with the 
utmost objectivity. It is a fact that facts 
and arguments will weigh with them more 
heavily than hooliganism or hastily improvised 
demonstrations. And itis the duty of every 
Indian to tackle tfe entire issue of redistri- 


bution of States céolly and carefully. 
PE * * * 


: The pattern of party politics in India, 
which has been slightly confusing since the 


pattern, the signal victory in Andhra—all 


have been productive of quick results for thé 
Congress. 


. Many of the splinter groups have started 
returning to the Congress fold. The All. 
India Forward Bloc has already announced its 
decision to merge with the Congress to aid the 
achievement of socialism. In Andhra, the Kri" 
shikar Lok party and the Prajg Party already 
merged with the Congress. And regarding the 
possibility of an arrangement between the 
Congress and the P. S.P, there is still a 
uncerteinty. a plen +2 

It is, no doubt, difficult to assess the future 
ofthis trend. *But, if the present outlook is 
sustained, present pattern of party politics in 
India will take a more comprehensive outline. 
Nevertheless, it is a difficult and delicate 
process. For each party consists of different, 
factions, with conflicting views welded together 
in the common interests. Once the disintegra- 
tion of parties.sets in, many of these factions 
will go their own way. i 


LOOKING AT LAW 


The long discussion both inside and out- 
side the Parliament over the Hindu Succession 
Bill ended in its being referred with happy 
unanimity to a Joint Select Committee of the 
two Houses of Parliament. It seeks to give 
a daughter share in her father’s property and 
a widow an absolute share in hef husband's ` 
property. The Bill proposes for the daughter 
a Share half that of the son in the #Rther's.` 
intestate property. This quantum was 
recommended by the Rau Committee. But e 
the Bill seems to be objectionable for several 
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‘* reasons. Firstly, in the Hindu Joint family 


the daughter is not a Gonstituent part in the 
same sense as the son is. After marriage, she 
becomes part and parcel of her husband's 


family. If women are to be made simultane- ` 


ous heirs of property along with men, the 
most desirable course would be to give a share 


There should be a standing Consultative 
Committee for lawyers to review the Legisla- 


* tive progress in the country and their advice 


should be available to the Parliament to 


determine its legislative programme. 
* * * 


The constitution of an all-India Judiciary 


in the family property of which she is parte "is desirable to attfact the best talents, free 


&nd parcel. Only unmarried daughters should 
be made co-sharers with the sons under certain 
conditions. Secondly, exclusion of joint 
family property governed by Mitakshara Law 
would mean that only families governed by 
Dayabhaga Law, as in West Bengal, would 


come under its mischief. This is surely 
discriminatory. 
* * e * ° 


The decision of appointing a Law Commi- e 
ssion by the Government is welcome but it 
seems somewhat paradoxical that when a kaw 
Commission is about to be appointed, the 
Criminal Procedure Code (Amendment) Bill 
should be placed on the legislative anvil. The 
need for a thorough overhaul of our existing 
statutes by an ndependent Law Commission 
is urgently called for in the preséht conditions 
of the country. 

* * * 

We are at one with the University Commi- 
ssion when it remarked that the condition 
ofthe Law colleges in India was at a low 
ebb. But thé time has come when the Law 
Colleges must make their contribution to the 
healthy development of Indian Jurisprudence. 
Why cannot India produce a man like Prof. 
Frankfurter who proceeded from University 
Law College straight to the Supreme Court of 

_US.A.? Legal education in India must be so 
organised today as to provide scope both for 
professional practice at the Bar and in specia- 
‘ised fds. An all-India Committee for Legal 
education must be set "p, to inspect the Law 


ki Colleges. ki 
* * * 


from political, provincial and gommunal 


influences. l ` 
e 


OURSELVES 

We offer our hearty felicitations to Sri Bijan 
Kumar Mukherjee, our ex-student and ex- 
professor, on his appointment as the Chief 
Justice of India. His appointment is, . no 
doubt, a great inspiration to us. His kind 
blessings published in this issue will be valuable 
asset to all of us. May God grant him a 


long lease of life. 
* * * 


The news of our Vice-Chancellor, Dr. J.C. 
Ghosh's resignation from his present service 
and his acceptance of the membership of 
India's Planning Commission has come to 
us with a feeling of regret and rejoice. Wo 
regret, because we are loosing so early a man 
like Dr.e Ghosh who came to serve our Alma 
Matet with a new and reformative outlook. 
We rejoice, because his services have been 
Considered indispensible in shaping the destiny 
of India ‘of to-morrow. We wish him a kong 


and prosperéus life. è 
* * * 


We congratulate Prof. Satish Chandra 
Ghosh on his appointment as the Mayor of 
Calcutta Corporation. It is hoped, he will give 
a new lead to the Corporation. 

* * «4 ke 

We are glad to learn that our revered 
Principal Dr. P. N. Banerjee has been appointed 
as Tagore Law Professor of our University for 


the ensuing year. . 
ko. Koe * 
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in life. 
*. 


We congratulate our Prof S. A. Masud 
who recently visited New China as a member 
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for tie flood and T. B. victims. Our External 
Affairs Secretary arranged a course of interes- 


of India’s Cultural’ Delegation led by, Mrs." ting lectures during the session. 


Rameswari Nebru. > 


* * * 

Our professor Dr. A. Choudhury has 
recently retired after rendering useful service 
to our college. 
peaceful We 


* * 


We congratulate Shri Tarun Ch. Dutta, a 
member of our Editorial Board, who stood 
First class first in M. A. (Economies) this year. 
Shri ` Dutta stood Firstin I. A., First Class 
first in B. A. (Economics) and preliminary 
law examination. We wish him all success 


* * 


It is gratifying to note that several sugges- i 


tions regarding revision of our age-old courses 
put forward by" our Students’ Union are being 
considered by the University authorities. The 
present Law Examinations are very defective. 
Viva Voce has no place in our examinations. 
In the Moot Courts many our students 
maintain an apostolic silence. We, therefore, 
suggest that a few marks should be alloted to 
the Moot Courts in Law Examinations. 
* * * e 

Due to the absence of political odour; the 
activities of our Students' Union this year 
have been marked with great enthusiasm: 
The re. union of past ands present ‘students 
was a grand. success. Our Dranfa Secretary 
who has been staging and directing dramas in 
the college for the last thrée years ventured 
to stage the difficult drama—Pather Dabi. 
After two years our Debate Secretary managed 
to hold Inter-Collegiate debate competition. 

Our Secretary’ for Social Service, did 
remarkable servicé this year in collecting funds 


We pray for his long ande e 


Next comes the Magazine—the only mouth- 
piece not only of our Union but also our college. 
This year considerable time was sacrificed to 
improve its standard so that it may be reason- 
ably compared with the Harvard Law Journal. 
Hence this unusual delay in bringing out the 
present issue—for which we really regret. ` 


In this comection, we suggest, there should 
be one editor to be selected by the College 
authorities and one Secretary for the magazine 
to be elected by the Working Committee of the 


Students’ Union. 


* * k e n 


* e 
With a deep sense of regret we record the 
sad death of' Prof. Panchanan Ghose, Dr. 
S. K. Gupta, our ex-student and Shri Sudhir 
Deb, our ex-General Secretary. May their 


souls resé in peace, á 


* * * 


We are thankful to our contributors for 
unstinted co-operation, to our Principal Dr. 
P. N. Banerjee, Vice-Principal Sri A. C. 
Karkoon, our President Dr. B. Roychoudhury, 
our Superintendent Sri Mrityunjoy Basu for 
their guidance and to our General Secretary 
Sri Pravat Dutta an@ also to Sri Ramesh 
Chandra Ganguly, Sri Ajit Ghose, Sri Jahar 
Sen, Sri Sachin Shome, Sri Sukumar Guha 
Thakurta and the entire staff of our College 
Office, particularly Sri Bijon ctatravany, for 


their help. 


* * * 


Before we retire, we or more clearly, f, 
the Editor of the Calcutta Uniyersity Law - 
College Magazine wish you—my fellow student& 
sinceré love and good wishes. d 


THOUCHTS 
ON 
WORLD C 


^ 





a.» 
The world once divided by oceans and 
continents is today united physically but it is 
divided in mind and spirit. We are compelled 
to live together and let us act in the hope 
that we will live together as friends. What- 
ever our differences may 
be, we are concerned 
to know each other. If 
we stand ‘apart, if we 
fail to communicate 
with each other and 
indulge aply in long- 
range abuse, we will 
not be acting in the spirit of U. N. We have all 
‘subscribed to the United Nations Charter which 
affirms faith in the fandamental human rights. 


ESSENTIALS I 


Political freedom and economic justice are 
both essential for human well-being. We 
Should lay stress on the improvement of the 
economie eonditions of the people as well as on 
liberty and freedom. No society oan claim to 
be democratic, if it does not permit political 
liberty, freedom of conscience, for peaceful and 
orderly changes of government. No true demo- 
cracy can remain satisfied merely with the 
conditions which safeguard the political liberty 
and freedom of the individual. It must secure 
economie conditions which will validate its faith 

. in the ultimate worth of the human person of 
the individual. If these are to be taken seriously, 
we must do away with all kinds of discriminatory 
* practices. We must assist thé- independence 

a movements in colonial territories, recognise that 

paverty in any part of the world constitutes a 
2 E 


to-day lends wise 


IMUNITY 


A foremost thinker of the world 


e! prospects of peace in the world community 
while presiding over the General Confe- 
vence of the UNESCO. held at Montiviedo, 
South Americ@ a few months bach. 


Dr. SARVAPALLI RADHAKRISHNAN 
Vice-President of India 


danger to prosperity in other parts, promote 
racial harmony, not acquiesce in extetmination, 
Segregation or enslavement. 

In the United Nations, we must try to 
comprehend our own insufficiencies and correct 
them. The internatio- 
nal situation has im- 


thought over the proved somewhat. 
Though there is no 
settlement in Korea, 


fighting has stopped. 
Anxigty is felt on all 
sides for unification of 
Korea on the basis of free elections. The 


Indo-China war has ceased and it is the 
general hope that the three States of 
Laos, Cambodia and Viet-Nam may 


become independent and answerable to them- 
selves. ny outside interference with these 
States may spoil the chances of a democratic 
settjemént. The Anglo-Egyptian agreement 
about the Suez is a considerable step towards 
«peace in the Middle East. 

In regard to,the Colonial probl$ms, many 
are still unsolved though some” advance is 
noticeable in regard to the future of Gold Coast, 
Nigeria, Tunisia and Greenland. 


TRIBUTE TO FRANCE 
I may here refer to the question of French 
Possessions in India. It has been solved in 
a peaceful, democratic and civilized way. I 
should like to congratulaté the Government 
and the people of France. France that gave the 
world the ideals of liberty, equality and fraternity 
can do no other, The ticklish problem of Trieste 


. 


eM Gg . 
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has also been settled with the ko ON of the Powe il Nations in the world are 





is, I hope, nearing solution. Even" 
to the problem of disarmament, we see some 
signs of hope. 


While we were glad that many of the out- 
standing questions are being tackled, it is , 
unfortunate that in many of these matters the 
United Wations Organisation has been by- 
passed. In the Geneva Conf8rence about Indo- 
China, we had discussions with the People’s 
Government of China and their attitude was 
co-operative and helpful, and yet that 
Government is still unrepresented in the United 
Nations, and so the Indo-China Conference had 
to take place outside the United Nations. In 
spite of all its defects, the «United Nations, is the 
symbol of human hope for the. unity which we 
have been seeking for centuries. “The spark of 
the spirit in us has compelled its creation. 


Science and mechanical ingenuity have been 
busy for more than four centuries, in knitting 
together the whole habitable surface of the 
planet by a system of communications. Every 
form of human intercourse is renderedpossible 
The political unification of society is ihevitable. 
The present system of world broken yp into 
60 or 70 national States, is an anachronism 
inan age which has discovered the technique 
of flying and the manufacture of the atom bomb.» 
Will.unififation be brought, about by force 
which, in thi$ atomic age, will mean not only 
material but moral devastation, or will it be by 
the alternative method to war, voluntary co-ope- 
ration without the use of violence and coercion ? 


The United Nations asks us to learn to live 
in a world community and not die of the disease 
of chauvinistic natichalism. The weakness of 
the United Nations is the human weakness. 
We still believe in nationalism, though we 
aspiree to be members of the international 
community, ° 





attempt gto use the United Nations and its 


E aude -"agencies as instruments of their national policies. 


If we are to develop an international outlook, 


it is essential that member nations should, at" 


any rate, in their relations with international 
organisations, subordinate national consider- 
" rationseto international obligations, which they 
do not always do. 


CONTENT OF DEMOCRACY . . 


I am afraid that in our attempts to defend 
democracy we are throwing away the content of 
democracy. Governments are becoming more 
centralised, more through their administration, 
more eqgroive on their citizens, more effective 


n their control of thought and opinion, even 


in democratic States. Oliver Wendell Holmes, 
the great liberal who was Associate Justice of 
the Supreme Court of the United Stòtes, once 
wrote that freedom of speech is freedom for 
the thought we hate. To attempt to compel 
persons to believe and live as we do is not a 
feature of democracy, and has been a perpetual 
source of strifa in the world. Evangelism in 
politics, in economies or in religion will have to 
be restrained, if we are to live together in this 
world. We should not punish people for holding 
opinions which are unpopular or distasteful. 
We can punish them .only if they commit 
offences or violate the laws of the country. 
We should assume people to be innocent unless 
they are proved to be guilty, and not hold them 
to be guilty, until they prove themselves to be 
innocent. If the drift to totalitarianism in 
democracies continues, there will be nothing 
left for democracies to defend. 


UNDER-DEVELOPED COUNTRIES 

We, in the UNESCO, are deeply congerned 
about the question of the 
countries. One of the chief regults eof World 
War II is the rise of new Asia and Africa. el. 


uhderdeveloped : 
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have recently been in. some South American 
countries and there also the problem is not 
much different, If advanced countries help. 
with a small fraction of what they are prepared 
“to spend on armaments for the development of 
under-developed regions, if they help to remove 
destitution, disease and despair, they will better 
safeguard the interests of peace. 
start of UNESCO, we have been deeply 
concerned with the spread of fundamental 
education in countries which are suffering from 
mass illiteracy. We are using all mass media 
for the spread'of literacy. But fundamental 
education is not to be confused with the 
acquisition of information and skill Habits of 
scientific thinking will to be 
imported. e bè 


also have 


The immense impact of mass media on our * 
Hives encourage passively, acquiescence and 
conformity. Young minds are exposed to*sur- 
face objectivity, to slogans and catchwords, to 
the acceptance andeelaboration of the’ obvious. 
‘We all eat, think, hear and read substantially 
the same things. Wedevelop a number of 
stereotyped attitudes. Individual contempla- 
tiveness and creativeness are not encouraged. 
We are forgetful of the sources of our moral 
strength. We are afraid of ourselves, of the 
chaos within us, afraid of the penetrating light 
of the great teachers." The mass man must 
become a moral man. ` 


RIGIDITY ` 


I hope that the educators of the world a: 
on their guard against the dangers of r ig 
conformity and fanaticism. To me the 
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nital need of our ur ago is, "the//spirit of religion 
nde large» sense, jo, of reyerence for truth and 
righfeouSHess-h-aotir i^ “The pursuit of money 
and pleasure is killing the power of mind and 
spirit. T. S. Eliot thinks that, when we pass 
away, wind will blow over the ruins of our 
homes, saying: “Here were decent Godless 
people, their only monument the asphalt road 
and a thousand lost golf balls". ` 

In the UNESCQ, we should make" funda: 
mental education, to youth and adults, to all 
of us, base itself on the twin principles of teuth 
and love. We live today in a state of 
cold war, i. e., It is not peace 
but a precarious equilibrium in which dissen- 
sion does not declare itself because of mutual 
fear, it is not a state of order, there is na 
inward tranquility- 


We have to build up loyalty tò the world 
community in men's hearts afid minds. Only 
then shall we have a human society bound by 
love of one and the same end. Then the 
outer order will be the spontaneous expression 
of inward peace. To build that peace in the 
minds of men is our task. 


Wealth and power depart from nations as 
from individuals. No nation in this world can 
hold its "place of primacy in perpetuity. What 
counts is the moral contribution we make to 
human welfare. Let us therefore try to develop 
the qualities of charity in judgment and com- 
passion for people* with whom we find oursefves 





armed fear. 


L 
“Fee, 


We are grateful to Dr. Radhakrishnan for his kind petmission to publish his recent Address*at UNESCO in 


. 
condensed form, 


—_ 
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If the young are at times restless and turbulent, jt is not due to any intrinsic defect 


in them. Their restlessness is largely due to!» 


` CULTURE.OF-THE YOUTH 


MAULANA ABUL KALAM AZAD 


Minister for Education, India 


Active, healthy and happy youth are a . gall of society. If we want that the youth should 


country’s most precious asset. They can tran- 
slate’ We great dietum of noble living and 
high thinking in their life'if they are engaged 
in ereative and recreative pursuits which bring 
joy and satisfaction. Sports and artistic and 
cultural pursuits are of this nature and keep the 
youth not only usefully occupied, but also 
enlarge their sympathies, widen their mental 
horizon and open many windows of their soul. 
There has been much criticism in recent 
times of ow present-day youth. You will all 
agree that there have been instances of indisci- 
pline and lack of ideals which are a cause 
for regret and shame. Steps must be taken 
to check these evils, but this cannot be done 
by mere commands or exhortations. “We 
must find out the causes of such unrest and 
take steps to remove them. Iam convinced 
that if the young are at times restless eand tur- 
bulent, it is not due to any intrinsic defect in 
them. “Fheir restlessness is largely due* to, the 
fact that they do not. have enough channels 
for the expression of their youthful urges. 
problem ef discipline must be looked at from 
the point of view of proper "utilization of the 
abundant energy of youth. If youthful urges 
and energy are canalised and fields are found 
which will utilise all their enthusiasm and 
devotion, there will be little occasion to impose 
restrictions from above. Discipline must be 
achieved by givinge proper direction to the 
energy of the youth and not by suppression. 
There are many calls on the time and 
energy of the young, personal calls as well as the 


The. 


respond to them, we must take care to see 
that they are properly prepared, Youth is 
the time of preparation and I feel strongly that 
we must “give” to tho young before we can 
“take” from them. We must give them in full 
measure facilities for self-expression, self-disci- 
pline and self-development. If we want that the 
young should refrain from doing certain things, 
we must offer them alternatives which will 
e keep them fully engaged. 


We have to remember that the m&nd cannot 
develop unless the body is also developed. 
There is £n English proverb that all work and 
no play makes Jack a dull boy. Several 
French thinkers of the nineteenth century 
sought to find out the secret of -Anglo-Saxon 
domination of* the world. They came to the 
conclusion that: one of the main reasons for 
this was the importance the Anglo.Saxons gave 
to sport and the development of a healthy 
mind in a healthy boty. Some of you may 
also remember Wellington’s famous saying that 
the battle of Waterloo was won on the playing 
fields of Eton. It has been doubted if 
Wellington in fact said so, but nevertheless it 
expresses a fundamental truth about the need 
for the harmonious development of the 
personality. Plato had recognised the same 
truth over 2000 years ago when he prescribed 
for the youth of Athens music and “gymnastics ` 
as a national programme of education. Bodily 
exercise and mental development .were equally * 
the ideal of ancient Indian elucation., 
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` The Editorial Board is thankful to Maulana Azad for his kindly sending the above article which is the cream,of 
his inaugural Address at the First Inter-University Youth Festival held recently in New Delhi, 





The Case of the Inevitable Lantern ] 


Dr. K. N. KATJU 
( Minister for Defence, India.) 


: -— © 
Here is a page torn from the | 
Law Diary of one who, while practi- 
sing in the Allahabad High Court, 
earned coysiderable fame for his 
using detective’s methods of deduc- 
tive reasoning. True, Dr. Katju is 


an admirer of Sherlock Holmes. 
FD . 











N the murder trials in whieh I have suc- 
cessfully pleaded for the defence and got 

the accused off I have often wondered whether 
it has been my advocacy or the hand of God 


_ that has been responsible i in inducing ‘the judges 


to fallin with my trend of thought and argu- 
ment, or the judges’ reluctance to pronounce 
sentence of death on a fellow being. I will 
leave this for the reader to decide, but I would 
say that abolition of capital punishment would 
certainly make it easier for the judges, who are 
only human, to give an honest verdict at the 
end of a murder trial. ` 

The one I am going to tell you about 
opened in Calcutta. The curtain rose many 
years ago, when one afternoon an upcountry 
youth walking down Harrison Road accosted a 
policeman. 


Deliberate Murder 


“Do you see that man in front ?” he said. 
“Yes,” saitl the policeman, “what about him ?” 

“He is a mugderer ; he has murdered a 
man’s 

“How do you know ?” 

“My uncle has informed me. 
letter from him.” 


Ihave got a 


“When ?” 

“Just a few days back; be has “murdered 
Girja Shankar.” 

The policeman was a bit perplexed, He 
did not quite grasp the situation. The infor- 
mation, however, was precise and could not be 
ignored. So he just walked up, touched the 
alleged murderer on the shoulder and marched 
him off with his identifier to Lal Bazar, the 
Scotland Yard of Calcutta, and reported the 
matter to the Deputy Commissigner of Police 
on duty. That officer was greatly impressed 
and asked for the letter. I forget whether the 
letter was in the young man’s pocket or if he 
brought it from his lodgings later. Anyway, 
the letter was produced, and there the uncle of 
the addressee, writing to his nephew in Calcutta 
and giving him a lot of family and community 
news, had concluded by stating that Girja 
Shankar had been killed a few days ago by 
(let me call him) Bajpai. “A great lion of the 
community has passed away” bemoaned the 
writer. Thereupon the Deputy Commissioner 
detaingd Bajpai and telegraphed toethe Supe- 
rintendent of Police of Distriob “Bhajna, A 
enquiring Whether he wanted such a man. Back 
came the reply, “Very much so; please send 
him along" and hence Bajpai was despatched 
to his home District under escort. 

Evidence at the trial. disclosed the commi- 
ssion of a singularly premeditated,» determined 
and deliberate murder. There were not only 
eye-witnesses of the actual murder but there 
was also unimpeachable evidence about motive. 
It-appeared that there were two factions. Of 
one the deceased Girja Shankar was the head ; 


D 
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of the other.the leader was another neighbour- 
ing landlord whose right-hand man was the 
accused Bajpai. Thesertwo parties had a long- 
standing quarrel with each other, and it was 
well known that the accused Bajpai was the 
prime mover and the most active member of 
his party, and the source of all mischief 
therein. 

Some six months before Girja Shankar's 
murder the accused Bajpai was waylaid one 
evening in the countryside and brutally assaul- 
ted hy his assailants. It was obvious from the 
injuries he sustained that they were definitely 
out to kill him, and that he had only escaped 
death because they thought he was dead. 
Being a well-built and sturdy individual he 
had put up a gallant struggle against death. 
In hospital he hovered befween life and death 
for many weeks and ultimately made an unex- 
pected recovery. . 


Desire For Revenge 


As soon as he regained consciousness he 
asserted that he was sure he had been the 
victim of assassins hired for his murder by the 
deceased Girja Shankar. And being a man of 
violence himself he harboured a burning desire 
for revenge. He told all and sundry—his 
doctors, ihe compounders, nurses ajtd his 
visitors—that the first thing he would do after 
his discharge from hospital would be somehow 
to kill Girja Shankar. He became more furious 
and bitter when he found that’ his master had 
patched up his feud with Girja Sharfkar. Baj- 
pai’s threats became public knowledge in the 
neighbourhood and reached Girja Shankar, who 
took precautions for his security and protec- 
tion. He employed two stalwart men as 
bodyguards,; they were in constant attendance 
upon him and at night used to sleep on the 
same verandah with him with their cots on 
either side of his bed. 


* Murder After Midnight 
Girja Shankar’s house was situated in its 


e 
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own courtyard. There was a verandah in front. 
On the verandah there were two doors which 
led into a big room inside. “The family at the 
time consisted of Girja Shankar himself, his 


younger brother—who was then laid up with e 


fever—and their mother. In the inner room 
slept the mother and the ailing brother. One 
"of the doors used to be left slightly ajar at 
night. 

After midnight on the night of the murder— 
so swore the two bodyguards—they were. 
suddenly awakened by a gurgling sound. They 
woke up and they were horrifled to see the 
accused Bajpai standing at the head of Girja 
Shankar's cot. Bajpai had a hatchet or some 
other sharp instrument in his hands and Girja 
Shankar*was lying there with his neck almost 
«ompletely severed from his body and blood 
gushing out of a gaping wound. There was a» 
deatiflike stillness all around, and aepale halo 
of light was thrown over the scene by a small 
lantern hanging at the northern end of the 


verandah. Though it was a dark night the ` 


bodyguards recognized Bajpai by the light of 
the lantern. But before they could do anything 
Bajpai ran away. . 

- They raised a hue and cry. The old mother 
had also awakened. She came out on the 
verandah and she saw Bajpai running away 
and was able to recognize him. The ailing 
brother came out a minute or two later. He 
saw the assailant running away but was not 
able to identify him. Within a quarter of an 
hour the whole village was awake. People 
came flocking to the scene, and some swore 
that they had seen the assailant running away 
and were certain that it was none other than 
Bajpai himself. Within half an hour a report 
was lodged at the police station natrating all 
the facts and mentioning the accused by name 
as the perpetrator of the crime. . oi 


Watertight Case « 
An immediate search was made for Bajpai 
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but he was not to be found. It was sufgested 
that he had planned the murder most carefully 
and that immediately after committing the 
erime he had walked 10 miles to a wayside 


"station on a branch railway line where he had 


caught a train for Calcutta. 

The prosecution evidence was absolutely 
water-tight. There were several eye-wjtnessés* 
of the crime and there was the strongest 
possible evidence of motive, yet there was a 
flaw, an attempt—if it was an attempt—to 
buttress up the case by unnecessary false 
evidence, and that flaw came to light in this 
extraordinarily dramatic case in a very drama- 
tic manner indeed. 

The deceased Girja Shankar was a highly 
respected’ member of the public in ‘his own 
district. Several members of his community* 
were distinguished people in the district, one 
of them ebeing a leading lawyer—let mt call 
him Mr Atul Bihari—practising at the district 
headquarters. Othe day following the mur- 


'der the body had been removed to district 


headquarters for postmortem examination and 
afterwards it was handed over to the relatives. 
The crematior ceremony was performed in the 
afternoon by the younger brother of Girja 
Shankar and other relatives. After sunset the 
sorrowing company had assembled at the house 
of Mr Atul Bihari. . 


. Missing Bodyguard 
Many people were present and among them 
were some junior lawyers who worked in 
Mr Atul Bihari’s chamber. Naturally everybody 
was discussing the murder. The ailing brother, 
who was then in a state of complete nervous 


breakdown and exhaustion, was lying prostrate ` 
' in an armchair lamenting the loss of his brother. 


“It was sheer ill-luck, " he had said. “Girja 
Shankar would never have been killed if Musi 
(one of the two bodyguards) had not been away 
on casual ‘leave that night. Had Musi been 
present the murder could never have been 


a l is 


committed." Yet at the sessions trial this 
Musi had given evidence that he was present 
and, had actually seen with his own eyes Bajpai 
standing at the head of Girja Shankar’s cot. 

Now it happened that one of the junior 
lawyers present had been briefed for the accused 
Bajpai and when he heared Musi giving his 
evidence, he thought of what he had heard on 
that fateful evening from the lips «f the ailing 
brother and he informed his senior colleagues 
ofit. This was a fact of vital importance. 
Musi was cross-examined and it was put te him 
that he was not present that evening at the 
house of Girja Shankar at all and had seen 
nothing. But he stoutly denied it. The ailing 
brother even denied having made any state- 
ment to the contrary at the house of Mr Atul 
Bihari. Thereupon flefence counsel, like a 
drowning man catching at a straw, resolved to 
request the Court to summan Mr Atul Bihari 
to prove what had actually happened. The 
sessions Judge acceded to this request and 
Mr Atul Bihari was called to give evidence. 


Sentenced To Death 


Mr Atul Bihari enjoyed a reputation for the 
highest igtegrity and his evidence was accepted 
as the unvarnished truth. He cerroborated the 
defencé version as to what had been said by the 
ailing brother about the absence of Musi that 
night, but he added that nobody attached 
much importance to this statement kpcause the 
man was very ill'and wholly distraught “with 
grief. Mr Atul Bihari added tha£ all the people 
who had gathered there had absolutely no 
doubt in their minds that Bajpai was the actual 
person who had committed the crime. 

The Sessions Judge did not attach much 
weight to this alleged discyepancy. He thought 
that the evidence in the case was conclusive 
and overwhelming. He believed both the 
bodyguards and while stating that he accepted 
implicitly every word of Mr Atul Bibari's"testi- 
mony he thought that there must have been 
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some mistake somewhere. He convicted the 
accused and sentenced him to death. 

I was briefed on tht appeal for the accjised 
and, as was my custom, ponfined myself to the 
papers on the record. My client I never saw 
then or ever afterwards. He did not apply for 
permission to be present at the hearing of the 
appeal and therefore I did not meet him in 
Court eit His sister looked after the case 
on his b6half. That the deceased Girja Shan- 
kar's family and partisans had no doubt 
whatsoever as to the guilt of the accused 
Bajpai was apparent from the fact that they 
had at considerable expense engaged a very 
senior counsel to assist the Government advo- 
cate in supporting the conviction. 

» The more I read the papers the more un- 
comfortable I became. “There was really not 
much to be said. The only way out seemed to 
lie in acceptinge all the evidence as to the 
motive, indeed in accentuating it, if possible, 
and then to suggest that the prosecution case 
was really a piece of wishful thinking. Nobody 
had the least doubt that no one in the world 
other than the acoused Bajpai could have 
committed the murder and therefore, though 
no one had actually identified the fnurderer, 
everyone had jumped to the conclusion,that it 


was he. ` . 


A Scheming Brain 


Looked at from this point of view jhe case 
resolved itself. into getting rid of the so-called 
eye witnesses. Of the two bodyguards, one 
might be left out on Mr. Atul Bihari’s evidence 
as to the statement made by the ailing brother 
on the day after the murder. As to the others— 
the second bodyguard and the mother—every- 
thing turned upon the light. The night was 
admittedly pitch dark ; the light came, it was 
said, from the lantern. The inevitable lantern, 
it is always there, burning high to enable 
convenient identification by prosecution wit- 
nesses. No one seems to see the absurdity of 
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it. Pebple generally prefer to sleep in darkness 


or with the light very low indeed. To invent . 


There was 
The 


ethe lantern would not be difficult. 
scheming brain behind the prosecution. 


brain which could bring Musi (the bodyguard)* 


on the scene could think of the lantern too. 
That was really the whole case. 

° © The only hope of escape for the accused lis 
in putting the case on the broadest possible 
lines and not going very deeply into it, because 
the deeper you went the deeper was the morasg 
to sink the accused in. 

The case came up for hearing? on the very 
last day preceding the long summer High Court 
vacation and the position was that unless the 
hearing was concluded and the judgment deli- 
vered tRat very day, "the case would have to 

“stand over until the judges sat together again 
some time six weeks later during the vacation: 
Bearing the time factor in mind I cpened the 
case on very general lines, did not controvert 
most of tffe evidence and concentrated on the 


Musi episode and on the inevitable lantern. I’ 


argued that in the circumstances no identifica- 
tion was possible and it was hardly likely that 
the murderer “would stay on m the manner 
‘deposed to by the witnesses and run the risk of 
capture or identification. 


Return F rom Kashmir 


The senior judge on' the Bench was very 
quick on the uptake. I do not know, he 
might himself have been a devotee of Sherlock 
Holmes. Somehow-whenever a catching point 
was tersely and crisply put before him, it 
always appealed to him. As both the judges 
were obviously impressed, I sat down, I 
imagine, within an hour, if not less. The 


Government Advocate had already obtained ` 


permission for his colleague to argue the case 


for the Crown on his behalf and the,wourt , 


inquired from him kow long he would take. 
This was after the lunch interval and if 
judgment was to be delivered that very: day, 
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the whole case must come to an end within 
two hours. 


It struck me that my learned friend on the ` 


other side was not very happy about the way 
m which the case was proceeding and he 
thought the judges were rather hasty and 
might acquit on a very cursory view of the 
whole matter. He replied that I had" over- 
simplified the case and a good deal of evidence 
would have to be read, and -he would take 
about three hours and it would not be possible 
to finish the case that afternoon. The learned 
judges were rather annoyed, and the senior 
judge said rather huffily “Very well, if that is 
so, we will have to adjourn the case till we sit 
again.”. He may well have thought that a 
criminal case which requires three hours to 
build up must be a rotten one. «Anyway we all 
séparated. 

` I was Spending the vacation in Kashmir 
and I instructed my clerk to return the brief 
because I might tot be able to be present at 
the hearing during the vacation. But the lady 
would have none of it. She wept and she 
cried and the result was I had tp come down 
from Kashmir for the appeal. But it was really 
not necessary. Ido not know why or how it 
came about, but when the judges met and 
prosecution counsel got up, one of them said, 
“Oh, this is the case abaut the missing body- 
guard and the inevitable lantern. Now, what 
would you like to say about it. There is really 
not much to say.” 


Acquitted 
My learned friend laboured a great deal ; I 
imagine he was himself convinced that the case 
was a true one. He invited the judges’ atten- 
. ‘tion to the evidence in detail, the evidence of 
the doctor, of the hospital attendants and of 
the eywwitnegses and all that, but it was no 
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use. The judges had made up their mind. 
They observed over and over again “The night 
was tlark, Musi was not there, the lantern had 
been invented for tht occasion and therefore 
any identification was an impossibility,” and 


they thought further that “in all likelihood the 


, assailant had a torch and having cut the neck 


with one stroke made off as quickly as he 
could.” The judgment was deliver®jn ‘open 
court. The appeal" was allowed, and Bajpai 
was acquitted. 


As I was listening to the judgment I sensed 
forebodings of further disaster unless radical 
steps were taken to avoid it. As J came out 
of the Courtroom I looked very grave indecd. 


The sister now came forward to meet me in the. 
e corridor of the court aad bowed to express her 


gratitude to me. Itook her aside, and said: 
“Look here, my sister, I do pot nt to ask 
you what the truth was, but of “this there can 
be no doubt: that so far as the family of the 
deceased is concerned they will consider that 
this acquittal constitutes the gravest miscarri- 
age of justice imaginable, and that the blood of 
Girja Shankar calls for vengeance. And I have 
not the slightest doubt in my mind that if your 
brother goes there and lives in his village he 
will be murdered in his turn in less than three 
months. They will not let him live.” The 
sister listened to me quietly and replied, looking 
down, in an equally grave tone: “We realise 
this fully and we Have already decided that iny 
brother should not only leave thé village but 
leave India for some years. He will go to 
Singapore as soon as he is released from jail.” 
He did go to Singapore and was there when 
the war broke out and the Japanese occupied 
Singapore. No one has eve heard or seen him 
since. More likely than not the ends of justice 
have been met. (By courtesy—‘Statesman‘) 


—_ 





The Editorial Board is grateful to Dr, Katju for his kind permission to publish the article, 
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> Notes On Fundamental Rights. 





In February, 1947, Shri K. M." Munshi, then one of the foremost 


Sri K. M. Munshi, : 
Governor of Uttar Pradesh. 





A members of the Constituent Assembly and of the Fundamental Rights’ 
Committee, submitted a note on Fundamental Rights. 


This note, which he has been kind enough to send us for the publication . 


tion was made. 


in our magazine, gives us a peep into the processes by which our Constitu- 
The note can still be useful as a backgrouud on which one 


of the most essential parts of our Constitution has been based. 


The note was prefized to a chapter setting out the Draft Fundamental 


Rights, as prepared by Shri Munshi. TMs draft, togeéher with other" 


drafts, went through a series of modsfications at the different stages of 





PRELIMINARY. 


This Chapter (of the Constitution to be— 
Ed) deals with the totality of human rights 
vested in every citizen of the Union throughout 
the territories thereof and in some cases in 
every person within it. It is intended to be 
a legal instrument creating definite and legally 
enforceable rights and correspondinge duties 
between. the Union, units and the citizems of 
India. The American and French Declaration 
of Rights were in a like manner constituted 
theshighe8t law of the State binding both upon 
its supreme legislature and executive organs. 

Mere precepts are claimed to have a shaping 
influence on public opinion. They form, it is 
said, a solemn restatement of high purposes 
round which publie opinion may rally and 
supply a moral standard for act and omissions 
ofthe State. But most of the general declara- 
tions found in national constitutions and inter- 
national documents have proved ineffective to 
check the growing power of the modern State. 
The fate offthe Weimar Constitution is'an 
instance in point. On the contrary they create 


eonstitution making in the Constituent Assembly. j a 





an unwarranted impression of progress and 
freedom. “In India, particularly, general precepts 
which may be considered -less than necessary 
by an advanced thinker on socialistic lines will 
not be looked at, much less understood, or 
applied in some parts of the «country where 
feudal notions still are deeply ingrained. It is 
also a moot point whether India will necessarily 
initate the socialistie solutions of the West or 
evolve a characteristic solution of its own. 


Though Clause 20 of the Statement of May 
16, contemplates the possibility of distributing 
Fundamental Rights of citizens between the 
Union, Groups, and the Units, Fundamental: 
Rights of citizens of the Union have no value if 
they differ from Group to Group or from Unit 
to Unit or are not uniformly enforceable. 


Fundamental Rights and Duties have since the | 


World War I been accepted as an indispensable 
condition of the peaceful pregress of the world. 
During World War II it has been accepted as" 
an axiom that world wide guarantees of the 
Rights of Man are. an essential condition of 
stable international society. They play a great 


» e 
UNIVERSITY COLLEGE OF LAW MAGAZINE 


part in preventing single party dictatorship 
and solving the problems of minorities as they 
remove the danger of a minority forming a 
„State within a State and looking to foreign 
States for protection. Butin order to achieve 
this purpose rights must be so embedded in 
the positive law of the country as superior to 


the powers of any government that they 


become effective guarantees against the action 
of the State. 


Judicial review of Fundamental Rights is 
prescribed by, the Constitution of U. S. A. ; 
Switzerland (Article 113) ; and in the Consti- 
tution of Danzig. In Ireland, the Federal High 
Court is vested with original jurisdiction 
( Artidle 34 of the Constitution of 1927) to 
decide the questions involving the validity of, 
any law having regard to the provisions of the 
Constitutgon. It provides expressly thaj no 
law shall be enacted excepting such cases from 
the Appellate jurisdiction of the Supreme Court. 
There is an express provision in the Brazillian 

- Constitution of 1891 and 1926 (Articles 59 and 
60). In Argentine, Article 100 of the Consti- 
tution (1860) has been interpreted as conferring 
such powers upon the Supreme Court. Such is 

' the case also in Venezuela ( Article 83 of the 
Constitution of 1801 ) ; in Haiti ( Article 99 of 
the Constitution of 1918 ) ; Honduras, (Article 
135 of the Constitution of 1925); and in 
Nicaragua, (“Article 122 of the Constitution of 
1911). There are similar provisions in Articles 
1 and 2 of the Constitution of Czechoslovakia 
(1920); and in the Austrian Constitution of 
1920 (Article 140) ; Spanish Constitution of 
1932 established in Article 121 a court of 
Constitutional Guarantees which had jurisdic- 

' tion, interealia, to hear appeals on the ground 
of unconstitutionality of laws and for the pro- 

e tectid® of individual guarantees. The appeal 
was open, among others, to every individual, 
even if not directly affected. Similar provision 
js made in Article 103 of the Constitution of 


- 19. 


Rumania (1923). In most of thege countries 
where the system of the prerogative writs do 
nots appear to be in vogue, the matter, it 
appears can only be brought before the Supreme 
Court by proceedings both costly and tardy. 


Judicial review of unconstitutional acts are 
expressly excluded in the Belgian Constitution 
of 1931; in the Italian Constitution of 1921 ; 
in the constitution of Peru (1920) ; Nautamala 
(1870) ; in Paraguey (1870) ; in Ecuador (1906). 
Except the Belgian Constitution the others 
were framed at a time when the English model 
was supposed to be an ideal one. Even the 
Simon Commission in 1930 stated :— 

“We are aware that such provisions have 
been inserted in many constitutions, notably 
in those of the European States formed after 
the war. Experience, however, has not shown 
them to be of any great practical value. 
Abstract declarations are uselèss, unless there 
exist the will and the means to make them 
effective." 

But the English precedent is based ona 
misconception. According to the constitutional 
doctrine adopted in Great Britain the supre- 
macy of, the Parliament is absolute. But 
prerogative writs have become, parts of the 
positivi law to such an extent that the Parlia- 
ment would never dream of over-riding or 
abrogating them. The British Courts with 
strong traditions of independence have always 
insisted" upon their rights to examine "the 
legality or “illegality of any executive action 
brought before them. The Nehru Report, the 
Karachi Resolution on Fundamental Rights 
and the Sapru Report show that the Indian 
political outlook has always insisted on Funda- 
mental Rights being included in the Constitu- 
tion. The Cabinet Mission's Statement has 
accepted the necessity of including Fundamen- 
ta] Rights in the Indian Constitution. 

The essential conditions for an effective 
guarantee ef Fundamental Rights'are ;— 


20 
(a) Enforceability must be the essence of 

any instrument defining Fundamental Rights 

and Duties ; M 

(b) A person or a State under an ` obliga- 
tion cannot claim the right to determine 
whether he would comply with the obligation 
and if so to what extent ; 

(c) “The observance of the Fundamental 
Rights gaf Duties must be determined by a 
procedure and a machinery common to the 
Union asa whole; 

(d) Limitations to such law whenever 
necessary musb only be imposed by the law of 
the Union. 

If the Fundamental Rights and Duties have 
to be legally enforceable, adequate and speedy 
remedies in the nature of judicial review have 
to be provided. As a matter of experience 
rights guaranteed by Constitutions like the 
Weimer Constitiftion and the Minority Treaties 
and even by the League of Nations, remained 
ineffective for want of such remedies. On the 
other hand the Fundamental Rights in U.S. A. 
and the civil liberties in Great Britain have 
been preserved by reason of two factors : (a) an 
independent judiciary ; and (b) the prerogative 
writs of Habegs Corpus, Mandamus, Prohibi- 
tion, Certeorari and Quo Warranto. M 


A comprehensive writ of Habeas Corpus 
expressly finds a place in the Constitution of 
Ireland (Article 6), and that of U. S. A. (Article 
I 8éc. 9 (2). In Commonwealth countries other 
writs are issted. The Writ of Amparo is 
provided for by Article 107 of the Constitution 
of Mexico (1917). It blends the elements of 
the Writs of Habeas Corpus, Certeorari, Man- 
damus, and its use is stated to be most exten- 
sive. Curigusly, hoever, it does not permit 
any general statement of law but allows 
individual relief oh the basis of the court's 
view of what the law is; at best, a very 


unsatisfactory way of dealing with Fundamen- 
tal A 


n . 
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. 
Oivil Liberties in British India can also be 
traced ultimately to the fact that the Charter 


“of the Supreme Court of Calcutta, the first 
High Court in the country, drafted by Sir Eliza, 


Impey, gave it the wide power of issuing 
prerogative writs in the like manner as the 


. King’s Bench Division in England. In this 


connection it is to be noted that only the High 
Courts of Madras, Calcutta and Bombay are 
vested with the power to issue within their 
original jurisdiction these Writs, by virtue of 
of their being Courts of record and by virtue 
of Sec. 45 of the Specific Relief Act which only 
applies to them. There is no such power vested 
in these High Courts in respect of the moffusil 
and noguch power at all in thé other High 


Courts with the result that except in these 


three Presideney Towns the machinery for 
enforcing the rights is the tardy remedy of a 
suit and the public conscience is not keenly 
alive to the assertion of zights against the 
executive. 

In India, however, with the traditions of 
the King's Bench which the High Courts as 
Courts of Recerd have inherited there has 
grown up a very.strong tradition of these 
prerogative writs. In recent years, these writs 
(Including that of Habeas Corpus under sec. 
491 of the Cr. P. C.) bave been utilised for 
controlling the arbitrary actions of the execu- 
tive and quasi-judicial bodies which are being 
multiplied under modern Government. They 
have been utilised for establishing civil liberty 
against the detention powers under the Defence 
of India Act (Keshav Talpade vs. Emperor 
1948 F. L. R. 49; 46 Bom. L. R. 22 (p.c.) ; 
Basant Chandra Ghose vs. King Emperor 


(1945) VIII F. L. J. p. 40 (p.c. )*; Emperor ` 


vs, Sibnath Banerji & Others (1945) VIII 


F. L. J. p. 222 (p. c.) ; for testing the velidity * 


of summary courts and procedure (King 
Emperor vs. Bansori Lal Satma & Othegs 
(1945) VILI F. L.J.I1 (p. c. ). Prohibition 


. . ` 
UNIVERSITY COLLEGE OF LAW MAGAZINE 


and Certeorari have been used to test the 
validity of orders under the Defence of India 
Act (Lady Dinshaw Petit vs. Noronha 47° 
Bom. L. R. 600 Juggilal Kamlapat vs. 


"Collector of Bombay 47 Bom. L. R. p. 1010 ; 


under the Revenue Acts; (Dinshaw vs. Commi- 


` ssioner of Income Tax, Central 45 Bom. L. R, , 


31); and even the action of a próvincial 
government in taking over a Municipality (Re- 
Banwarilal Roy (1944) 48 CWN 766). 


A typical instance was Pardiwala’s case 
reported in AIR 1944 Lahore p. 196. A 
petition was filed in the High Court of Lahore 
for a writ of Habeas Corpus for Mr. Jaiprakash 
Narain, for Pardiwala, Bar-at-Law from Bom- 
bay wént to Lahore for the purpose. He was 
arrested in the court premises and detained, 
and the detention of Mr. Jatprakash Narain 
was converted from one under the Defence of 
India Act into one under the Act III of 1818 
taking away the Ceurt’s power to issue Habeas 
Corpus. Even Mr. Pardiwala’s petition to the 
High Court for a writ of Habeas Corpus was 
withheld by the Police Superintendent. 
Mr. Pardiwala.then obtained # rule for con- 
tempt against the Police Officers which was 
upheld. But for these speedy remedies provided 
by Habeas Corpus and Contempt there would 
have been no relief. — e 


If Writs of the Constitution are not provided 
people will have to subject themselves to the 
loss of valuable rights before the constitutiona- 
lity of the act of a government is tested ina 
suit, which might take years to be finally 
decided. It is also of the highest importance 
that the question whether a law is valid or not 
must be decided at the earliest moment. Any 


` uncertaint$ about its validity will lead to great 
. hardships. 


* will Befrustrated if people have to serve sen- 


The object of the Fundamental law 


tences, pay fines or deny themselves the 
privileges given by the Constitution for a long 
time under an invalid law. .Without such 


AN 


prompt remedies election laws may be so 
narrowed down as to endanger free election 
ande thereby suppress democracy. Lastly, if 
the constitutional rights and the power to 
punish disobedience of the Court’s order in 
Contempt proceedings are not given by the 
Constitutional Law the State Law may alter 
the effect of the Fundamental Rights to such 
an extent as to make them ineffecting, With- 
out such prompt «machinery of enforcement, 
therefore, the Union and State Governments 
might conceivably lapse into a programme 
inimical to freedom. 

The existence of a legal right in the Consti- 
tution must necessarily imply a right in the 
individual to intervene in order to make the 
legal right effective. The Writs of Mandamus= 
in its English form, the Writs of Prohibition, 
of Certeorari, Quo Warranto dnd Habeas 
Corpus, and the power to commit the offenders 
for contempt of court must therefore appropri- 
ately form part of this Chapter. 


CITIZENS, THEIR FUNDAMENTAL RIGHTS 


AND DUTIES 
. ARTICLES 1 


1. ,Unless otherwise expressly qualified by 
this Constitution all citizens of the Union 
under and by virtue of this Constitution 
equally entitled to all the rights and subject to 
all the duties described in thts Chapter throngh- 
out the terpitories of the Union. | 

2. In this Chapter ‘right’ includes “power, 
‘privilege’ or ‘immunity’ and the right to en- 
force the same according to the remedies 
mentioned in this Chapter or otherwise, ‘duty’ 
includes ‘liability’ and ‘obligation’ and words 
importing masculine gender only “include the 
feminine gender. R 

3. Fundamental Rights and Duties shall 
mean the rights and duties in the Chapter. 

4. All existing law or usage in force within 
the territories of the Union inconsistent with 


+ n 


2 
the Fundamental] Rights and Duties shall 
stand abrogated to the extent of such inconsis- 
tency, nor shall any such right or duty. be 
taken away, abridged er modified save as pro- 
vided in this Chapter by legislative action of 
the Union or a State or otherwise. 


5. No restrietion on Fundamental Rights 
may be imposed unless in the manner provided 
by'this Gifapter and unless it is general in 
character and applicable to ell persons within 
the same class and must be in the interest of— 


l (a) public order, morality, or health, 
and general welfare ; 


(b) the correlative duty to respect the 
rights of others ; and 
(c) National Defence. 


ARTICLE II. 


e Citizenship 

(1) (a) All persons born in India, (b) and all 
other persons who have acquired Indian 
nationality and (c) persons born of Indian 
parents abroad and subject to the jurisdiction 
of the Union are Indian nationals and citizens 
both of the Union and the State wherein they 
reside. ki 

Provided that persons who are citizens of 
or domiciled in another State, not a member of 
the Union, either of their own willor by 
acceptance of the law of such a State shall not 
be qjtizensof the Union. " ` 

(2) Nationality in the Union and in the 
States is acquired and terminated by the law of 
the Union. 

Provided that no person shall be deprived 
of his nationality by way of punishment or 
deemed to have lost nationality except concurr‘ 
ently with the acquisitnon of a new nationality. 


. ARTICLE III 
í Right to Equality 
. (1) All persons irrespective ọf religion, 
race, colour, caste, language or sex are equal 


. 
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before the law and are entitled to the same 
rights, and are subject to the same duties. 
' (2) AN citizens are entitled to equal 


opportunities in all spheres, politieal, economie, 
e. 


Social and eultural. 
(3) Women eitizens are the equal of men 
, Citizens in all spheres of political, economic, 
social dnd cultural life and are entitled to the 
same civil rights and are subject to the same 
civil duties unless where exception is made in 
such rights or duties by the law of the Union 
on account of sex. , 

(4) (a) Untouchability is abolished and 
the practice thereof is punishable by the law 
of the Union. 

(h) All persons shall have the right to 
the enjoyment of equal facilities in publie 
places subject «only to such laws as imposed 
limitations on all persons, irrespective of 
religion, race, colour, caste or language. 

(5) All citizens are entitled to equal 
opportunity— 

(a) in matters of public employment and 
office of power and honour ; f 

(b) in the exercise of trade, profession or 
calling ; and 

(e) in the exercise of franchise according 
to the law of the Union ; 

and no citizen shall he denied the right on 
grounds of religion, face, colour, caste or 
language. ] 

(6) AN citizens of the Union have the 
right to reside in any part of the territories of 
the Union that they choose, to settle there, 
acquire property, and pursue any means of 
lawful oceupation, subject only to the restri- 
ctions imposed by the law of the Union. 

(7) Every citizen has the right tb emigrate 
to countries outside the Union and the right of 


expatriation. ; ° 
(8) AN citizens within and without the 
territories of the Union are éhtitled to the 


protection of the Union. 
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(9) No citizen may be handed ovef to a 
foreign government for trial or punishment. 

(10) No' person shall be ' denied equal* 
protection of the laws within the territories of 
“he Union. 


ARTICLE IV. 


National Language. e 

(1) Hindusthani, including Hindi and 
Urdu shall be the national language of the 
Union written at the choice of a citizen in the 
Nagari or Persian characters. 

(2) It shall be competent to the Union by 
law to declare that all official or educational 
medium in any State or a part thereof shall be 
Hindusthani ` in addition to. any other 
language. 


ARTICLE V. 
Rights to Freedom 


(I) Every citizen within the limits of the 
law of the Union and in accordance therewith 
has— 


(a) The right of free , expression of 
opinion ; 

(b) The right of free association and 
combination ; 

(c) The right to assemble peacefully and 
without arms ; 

(d) The right to personal liberty ; 

(e) The right to be informed within. 
twenty four hours of his deprivation of 
liberty by what authority and on what 
gounds he is being so deprived ; 

(f) The right to the inviolability of his 
home ; : 

(g) The right to the secrecy 
correspondence ; 

b) The right to maintain his person 
secure ‘by the law ofthe Union from 
explbitatipn in any manner contrary to law 
* or publie morality ; and d 
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(i) The right of free movement and trade 
within the territories of the Union. 

(2) “The Press shall be free subject to such 
restrictions imposed by the law of the Union as 
in its opinion may be necessary in the interest 
of publie order or morality. 

(8) The conduct of research and/or the 
publieation of the results there-of shall be free 
subject to the restrictions imposed bythe law. of 
the Union in the interests ofa fair return to 
those responslbie for the results and of national 
defence. . 

(4) No person shall be deprived of his life 
liberty or property without due process of law. 

(5) Every citizen has the right to choose 
the government and legislators of the Union and 
his State on the footing of 
accordance with the law of the Union or the 
Unit as the case may be, in free, secret and 
periodie elections. . 


ARTICLE VI. 
The right to religious and cultural 
Freedom. 

(1) Allthe citizens are equally entitled to 
freedom of conscience and to the right freely to 
profess hd practice religion in a manner 
compatible with public order? morality or 
heasth, ` li 

Provided that the economie, financial or 
political activities associated with religious 
worship shall not be deemed to be imeluded in 
the right ta profess or practice religion. 

(2) All citizens are entitled to cultural 
freedom, to the use of their mother tongue and 
the script thereof and to adopt study or use 
any other language and script of his choice. 

(8) Citizens belonging to national minori- 
ties ina State whether Based on"religion or 
language have equal rights with other citizens in 
forming, controlling and administering at their 
own expense, charitable, religious and social 
institution, schools and other educational 


equality, ine 
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establishments with the free use of their 
language and practice of their religion. 

(4) No person may be compelled to ,pay 
taxes, the proceeds of which are specifically 
appropriate in payment of religious requirements 
of any community of which he is not a 
member. 


(5) Religious instruction shall not be 
compulsory for a member of a community 
which does not profess such religion. 

(6) No person under the age of eighteen 
shall be free to change his religious persuasion 
without the permission of his parent or 
guardian. 

` (7) Conversion from one religion to 
another brought about by coercion, undue 


««enfluence or the offering of material inducement 


is prohibited and is punishable by the law of 
the Union, * 


(8) Itshall Be the duty of every Unit to 
provide, in the public educational system in 
towns and districts in which a considerable 
proportion of citizens of other than the 
language of the Unit are residents, adequate 
facilities for ensuring that in the primary 
schools the instruction shall be given, to the 
children of such citizens through the medium 
of their own language. 

Nothing in this clause shall be Tou to 
prevent the Unit from making the teaching of 
the National Language in the variant and 
seript of the choice of the pupil obligatory in 
the schools. ° 

(9) No legislation providing State-aid for 
Schools shall discriminate against schools 
under the management of minorities whether 
based on religion or language, 

(10) Every monument of artistic or historic 
interest or place of natural interest throughout 
the Union is guaranteed immunity from 
spoilation, ‘destructions, removal, disposal or 
export except under & law of the Union 
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and ‘shall be preserved and maintained 
according to the law of the Union. 


ARTICLE VIL 
Rights of workers. . 


(1) All workers, industrial or otherwise, 
are entitled to be secured to them by suitable 


“Tegislation and economie organisation and in 


other ways, work, living wage, condition of 


work necessary to ensure decent standard of ` 


life and full enjoyment of leisure and social and 
cultural opportunities. 

(2) Workers are entitled to be protected 
by legislation providing for insurance against 
the consequence of sickness, old age employment 
or disablement. 


OR 


All workers are entitled as against a Unit ta 
publie assistance in case of unemployment old 
age, sickness, disablement and other cases of 
undeserved want, within the limits of the 
economic capacity and development of each 
state. 

(3) Every form of slavery or traffic in 
human being or compulsory labour other than 
public service equally inoumbent upon all or as 
part of the punishment pronounced by a court 
of law is abolished and if such form, traffic 
or labour is enforced it shall be punishable by 
the law of the Union. 

(4) No woman worker shall be employed 
in industries unsuited to them and in respect 
of maternity benefits. 

(5) Child labour in all forms is prohibited 
and employment of children for any purpose 
whatever shallnot be permitted except under 
conditions prescribed by the Union. 


(6) Every producer ofa work df intellec 
tual industry, art or discowery or invention 
shall have a property therein unless le has 
been specifically employed on such work for 
remuneration. 


la . 
UNIVERSITY COLLEGE OF LAW*MAGAZINE 


ARTICLE VIII ° 
Right to Education 


(1) - Every citizen is entitled to have freo 
primary education and it shall be legally incum- 
Bent on every Unit of the Union to introduce 
free and compulsory primary education upto 


the age of 14 years andin the case of adults | 


upto. the standard of literacy. . 

(2) The duration, limit, and method of 
primary education shall be fixed by law. 

* (3) Every citizen is entitled to have 
facilities provided for learning the National 
Language in the variant and script of his 
choice, 

(4) The opportunities of education must 
be open". to» all citizens upon equal tegms in 
accordance with their natural capacites and 
their desire to take advantage of the facilities 
available. . — m 


ARTICLE IX 
Social Rights and Duties t 

(1) Usuary is prohibited. 

(2) (a) Every person is entitled to com- 
ponsation for wrongful or uliya vires acts 
of officers of the Union or States or local 
Governments. 

(b) The Union, .the State or the local 
Government as the case may be shall be jointly 
liable with the officer concerned, 

(c) Previous authorisation for pursuing 
auy legal remedy for such compensation van 
‘not be prescribed. 

-~ (d) The Union, by law, shall prescribe the 
regulation of the right. 
ARTICLE X 
, Right to property 
(1) The right to property is guaranteed 
- by this-qonstitution to all citizens, corporations, 
and bodies, social, economie and religious. 
* — (2) “Property” in Section I shall include 
immoveable property and any right in or 
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over such property or any undertaking run 
for profit or any interest in or in any company 


+ owning any such undertaleing. 


(3) No soldier, in time of peace, be quart- 
ered in any house, without the consent of the 
owner and in time of war except ina manner 


prescribed by the law of the Union. 


4) Expropriation for publie reasons only 
shall be permitted upon conditions determined 
by law in return for just and adequate 
consideration determined according to principles 
previously laid down by it. . 

(5) The right to private property includes 
the right to the free disposal of property, 
subject however to limitations imposed by law 
or usage in the interests of such of the owners 
as are not capable of ‘ooking after thoir 
* interests, 


ARTICLE XI " 
Right to freedom of family relations 

(1) Every person has the right to be free 
from interference in-his family relations. 

(2) No marriage valid acording to the law 
of the Union or a state, shall be dissolved 
unless permitted by the law of the Union or the 
law of the*State concerned and in accordance 
with the,forms and under the conditions of tho 
State» concerned. li 


ARTICLE XII 


" Special rights P 
(1) No punishment may be jnflicted for 


any act unless the aot was designated as 
punishable before it was committed. 

(2) No person shall be tried for the same 
offence more than once and he shall not be 
compelled in any original cage to be a witness 
against himself; nor shall the burden of 
proving his innosence be thrown on him. 

(3) No person shall be subjected to 
prolonged detention preceding trial, to excesgive 
bail or unrtasonable refusal thekeof or to- 
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buman or cruel punishment or be denied 
adequate safe-guard and procedure. 

(4) No civil dr criminal court shall be 


adjudicating any matter or executing any order, . 


recognise any custom or usage imposing any 
civil disability on any person on the ground 
of his caste, status, religion, race or 
language. ie 

(5), No person shall be imprisoned or hold 
in servitude in consequgnce of a bunch of 
contract. 


” (6) Full faith and credit shall be given 
throughout the territories of the Union to the 
public acts, records and judicial proceedings of 
the Union and every unit thereof and the 
manner in which such acts, records and procee- 
dings shall be proved,and the effect thereby 
determined shall be prescribed by the law of 
the Union, 


e 
(7) (a) Notwithstanding any custom or 
usage or prescription, all Hindus without any 
distinction of caste or denomination shall have 
the right of access to and worship in all publio 

Hindu temples, choultries, dharmashalas, 

bathing ghats, and other religious places. 

(b) Rules of personal purity #nd conduct 
prescribed for admission to ang worship 
in these religious places shall in no way 
discriminate against or impose any disa- 
bility on any person on the ground that 
he belongs to an impyre or inferior caste 
or menial class. 


ARTICLE XIII 


Right to constitutional remedies. 


(1) Every citizen has the fundamental 
right, in addition to his right, by himself or a 
representative, to move the courts within the 
Union for the isaue ofa Writ or right. 

(2) The following are the writs of right, viz, 

e (a) The writ of Person (Habeas Corpus) 
to sécure the release of anye person in the 

. territories of the Union from unlawful or 


Ae , 
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* unjusticiable deprivation of the right of" 
personal liberty. 


(b) The writ of Enforcement (Mandamus) 
to secure the performance of any specific 
act by & Unit, an Officer, a Corporation, 
in discharge of a definit public duty, 
obligation or requirement with which he 

* js specifically charged by the Constitution 
or any other law for the time being ; 


Provided that no Writ shall be issued 
against the President or the Head of any State 
or any Minister of the Union og a State perso. 
nally or against any Court of Law ; 


Provided futher that no Writ shall be 
issued unless the applicant has no other specific 
adegflate and equaly speedy legal remedy. 


(e) The Writ of prohibition in prohi- 
biting any Court other than the Supreme 
Court, of a person or body "vested with 
judical functions from continung procee- 
dings i in contravention of this Constitution 
or in excess of the jurisdiction vested 
in it by law. 
(d) Writ of Direction (Certeorari) directing 
any judge other than a judge of the 
Supreme Court or a person or body vested 
with judicial functions to transmit the 
record of procegdings pending before him 
or it and involving a question of a right 
or duty arising under or in respect of the 
Constitution or any question of law 
arising on an interpretation thereof for 
the purpose of quashing the proceedings 
or referring them to the appropriate 
tribunal. 


(3) A writ of Constitution may be issued 
at the instance of the Advocate General of the 
Union or of a State or any" person duly autho. 
rised io norder to safeguard one'or mofè citizens 
in the free exercise of fundamental rights or to, 
enforce performance of a fundamental duty ` 
under this Constitution or to have any act or ` 
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-. legislation 
Constitution, 


declared ultra 


vires of * the 


(4) A final appeal shall lie to the Supreme 
Court from any decision given by a Court in 
proceedings initiated by the Writs, 


(5) Disobedience to any order made by a 
competent court under this chapter shatl be 
enforceable by the proceedings for the 


contempt of each Court. 4 


' (6) Any person who under colour of any 
law, custom, or usage or any unit or territory 
subjects or causes to be subjected any citizen 
of the Union or other person within the 
jurisdiction thereof to the deprivation of any 
. rights securéd by the Comstitution shafi be 
liable to the party injured in a suit of law. 


`(7) The Union Legislature shall prescribe 
by law the"jurisdiction of courts, procedure, 
and all other incidental matters in respeot of 
the constitutional remedies under this Article. 


ARTICLE XIV 


Exemption and Qualifications 


(1P No person may refuse on the ground 
of religious opinion, to" fulfil any duties of 
citizenship, fundamental or otherwise. 

(2) The requisition of the service of a 


: citizen to meet the needs of national defence 


shall not be construed as a limitation on any 
of the fundamental right or duty. : l 

(3) Nothing im this chapter shall be 
invoked to prohibit, control or interfere with 
any act of the Union authorities during the 
existence of a State of war, armed rebellion 
or with the provisions of any law of the Union 
Legislature passed to meet a grave emergency. 

(4) The Union Legislature by law shall be 
entitled to determine to, what extent certain 
fundamental rights shall be restricted or 
abrogated for the members of the armed 
forces or forces charged with thé' maintenance 
of public order to ensure the fulfilment of 
their duties and the maintenance of discipline. 





e 
Death is at any time blessed, but it is twice blessed . 
for a warrior who dies for his cause, that is truth, E 


* * 


, — 
If.1 am to die by the bullet of a mad man, I must do 


so smiling. 


Quoted in Mahatma Gandhi : 


—Gandhiji in Young India 


* 


“An Interpretation" by Stainly Jones. 


These two utterances seem prophetic since they were 


of his assassination. 


uttered on two earlier occasions in January 3Oth—the day ' 
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OS K.M. Munsh has specially contributed the above article td our Law, College Magazine. . 
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By this article, a foreigner educationist puts forword a few weighty suggestions to cheer up 
the Indiandaw students depressed by the dullness of their future profession. 
Ld 


THE LAW STUDENT AND LEGISLATION 


Mr. J. D. M. DERRETT. 
Lecturer, School of Oriental and African Studies, University of London and 
Tagone Law Professor for «353, Calcutta University, 
e 


I understand from what I was told during 
my recent (and most enjoyable) visit to 
Cadoutta that the prestige of the law degree 
has gone down in recent years, that fewer and 
less enterprising youngsters are taking up law 
seriously as an academic interest and that 
fewer students regard the law as an attractive 
career. If what is really meant by this is that 


the Bar has become 8vercrowded, and that“ of trained lawyers in several key posts. 


political events during the last eight years have 
diminished thedlow of work that the Calcutta 
Bar might otherwise have expected, then I 
have no complaint to make: the result seems 
perfectly reasonable. There is, however another 
side to the matter, and it is about that I wish 
to write a few lines. 

The study of law at a University in the 
Commonwealth is inevitably connteted very 
closely with'legal practice. Whereas ,in Civil 
Law jutisdictions one finds numbers of young 
people taking up law in their first degree as a 
branch of human learning, and without any 
desire to become either advqcates or judges in 
their subsequent careers, amongst us the study 
itself has such an esoteric character, being so 
closely bound up with the ( to continentals ) 
fascinating process of working out the law 
through decided cases, with all the attendent 
litigation risks, that very few of our students 
who desife education for its own sake tend to 
choose law, for they understand that the 
involved and sometimes tedious process of 
swallowing the mass of changing and almost 
undigestibla rules that make up, “Contract,” 
“Equity” or “Conflict of Laws" (to say nothing 
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of “Hindu Law”) is really only bearable if one 
has the strongest incentive or inducement to 
enter upon it. 

Yet India is no exception tô the fact which 
can be observed elsewhere in the Common- 
wealth, as in the United States, namely that 
the very life of the country „cannot, go on 
without the constan? and active participation 
The 
judges and advocates who actually enforce and 
intérpret the law, whether it be la® manifest 
or law latent, are indeed the products of the 
Law Colleges, and without the highest standard 
of achievement in those law schools the best 
cannot be expected of those highly important 
people. But they are by no means the acme, 
the be-all and end-all, of the public trained in 
law, though the inclination they sometimes 
show to be treated as if they were is not 
altogether inexplicable. For the law by which 
we all live—even a bidi cannot be purchased 
without law—is not really made by them at 
all, but by the public, which constantly seeks 
to, put into practical expression ideal solutions 
to practical problems. This search for the ideal 
isnot inspired by legal training ; it derives 
from fundamental human desires which legal 


training does not even control. Law as it is 


known in the law schools is the scientific. 


observation of law in action, not an attempt 
to canalise the sources of law, which are present 
even in the most unlearned breast. © 

The law student is a potential legislator, 
differing from his lay fellow-cltizens in that,he 
knows how .previous attempts at legislation 
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(whether immensely -old or relatively innova- 
ting) have turned out in practice to affect 
ordinary lives. His task is not only to learh 
the rules in order to answer problems in the 


° examinations, but to understand how they 


come to be what they are, and also to exercise 


perpetual vigilance to observe where they . 


deviate from an ideal norm. In deciding E 
his own mind what the ideal solution would be, 
given the facts of life as he sees them, he will 
be exercising a common faculty, but he will 
have the advantage of knowing the technical 
difficulties in'the way of imposing an appar- 
ently simple and obvious solution. At first he 
will find injustice and non-equity in so many 
rules, buf later on he will recognise the normal 
tendency in law for a greater good to demand 
sacrifices in details. è : 

Thus I suggest that a student faced with 
the task`of “mugging-up” masses of rules might 
ask himself whether or not he is actually 
preparing himself to perform, if not the task of 
an advocate pure and simple, or a commercial 
adviser, consultant, and so on, at ieast the task 
of the informed member of the public, whose 


“means of employment might not be in a strictly 


legal field, but a patt of whose energies are to 
be devoted to watching the progress of the law 
of his land. Ido not suggest that every law 
student can become a watch-dog in respect of 
every branch of the law. Some highly technical 
fields, such as Income Tax, affect almost every 
substantial wage-earner, and are second to 
none in general importance; the country's 
welfare could not be attended to at all without 
the aid of the various branches of the Revenue. 
Nevertheless unless a special interest is present 
and some experience in interpreting the statutes 
it must be very difficult for even an LL. B. to 
criticise and superintend the working of such 
aninfolved*and abstruse branch. There are 
other examples which may easily be called to 
mind. But on the other hand a very wide 


field remains, in which one who has had the 
r 
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advantage of a legal training can‘ exercise his 
talents to the general advantage. Particularly 
in ethe realms of private law, criminal law, 
commercial law and procedure, the trained 
lawyer may be said to be almost under an 
obligation to lead and advise. his fellow- 
legislators. 

India is well-placed in this respect, since it 
is now the general rule that no one may study 
for a law degree ynless he has an arts or science 
degree already. In England, unfortunately, 
students who wish, and are encouraged to 
study law as a phenomenon from every angle, 
are handicapped by the fact that they are 
admitted to the degree without any previous 
higher education at all. This tends to produce 


a rather less than objective approach to their 


subject, and encourages the authoritarian 
attitude to law which is so chara8teristic of the 
English system. On the other hand they will 
not approach the subject without seriousness 
and belief in its being worth-while, on a parity 
with other branches of learning, and though 
this attitude lacks the balance which the more 
sceptical approach of the ex-history or ex- 
chemistry or ex-mathematics man is bound to 
bring to the task I have found às a rule that 
their powers of absorption of the rules and of 
rattionalising groups of rules are on the whole 
somewhat higher than those of their colleagues 
who take up law later in life, and who find it 
difficukt to believe that any rule is God,sen€ 
and self-existant. . 

But India is different from other Common- 
wealth countries in another respect : the great 
mass of the people do not admit the validity of 
the Common Law empirical approach to law. 
Our maxims that the law must be deduced 
from the cases, and not that the cases must be 
tested by theoretical standards, imaginary 
standards of law ; and that whatever is passed 
by the Legislatures must be law, independent 
of Right æ Conscience ; such maxims are very 

“far from being Ed by the typical Indian, 
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His notions of Right are almost entirely a 
priori, and his contempt for the present systems 
of administration of justice is frequently made 
known. Though he is willing to utilise the 
courts for his private purposes he does not, as 
a rule, believe that the law there administered 
truly represents the ideals in which he believes. 
This fact requires to be liberated, examined, 
and sympathetically analysed. We cannot run 
away from the discrepancy for ever. Hither 
the court law has to be amended in order to 
mectethe demands of the villager, or the villager 
must be pursuaded that his naive notions are 
incapable of realisation under modern condi- 
tions. For myself I suspect that a gradual 
adjustment and compromise will eventually be 
weeached, which will not bear a close resem- 
blance either to the law of the British period 
or to the fanciful justice of Ram-rajya. But 
the task of bringing such a compromise to 
birth will be not the practicing lawyers ( who 
are too busy and too concentrated on their 
own limited aspect of the subject ) so much as 
the legally educated body employed in the 
wider fields of life. 

If every rule must be tested and must be 
made to bear the burden of proof, whether it 
be justified, up-to-date, efficient and consistent 
with its fellows, whether it makes a piece with 
the other rules which jostle it in the memory 

_and in the text-books, one may naturally ask 

"how is the student to equip himself if he is to 
be one of the judges in such a case. Upon this 
subject f have a number of suggestions to 
offer. 

Before he approaches his task he must make 
up the mind that legal rules differ from moral 
rules and religious rules in that they express in 
an enforceable form ‘man’s social desires ( as 
distinct from his personal desires which he is 
often aware to be quite another matter). 
Unless he is clear upon that difference he may 
slip info the ,error of supposing that, for 

example, an ethical good JE .be directed 
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attained* by legislative means. Divorce and 
Prohibition are good examples for my purpose. 
People are pretty generally agreed that divorce 
is an evil which ought to be avoided as far as 
possible, and that drunkenness is likewise 
something repulsive, leading to many socially 
undesirable results. Yet it by no means follows 
that in certain hard cases man and wife should 
be bound together for life by legal bonds which 
are openly contradicted by every other circum- 
stance in the couple's existence ; this would 
make a mockery of law. Nor does it follow 
that by removing by legislation easy opportu- 
nities of drinking one will effectively combat 
all the evils of drunkenness. In each case the 
ethical good must be attained by other means, 
which thè legislature emay, if it id wisely 
directed, assist and foster; in the case of 


devorce the law” must admit a breakdown. 


whereeociety cannot any longer pretead that 
the marriage contains a useful meaning ; and 
in the case of prohibition theelaw may do its 
best to discourage drinking amongst those who 
are, for one reason or another, naturally 
discouraged. In their instances the ethical good 
is attained not by legislation, by the fact of 
their being too poor or too obstinate to evade 
the regulation but by a change in the standard 
of living; in fact those who are aimed at 
directly by the law are. not those who most 
need the reform, but those whose habits 
probably do not in reality constitute an ethical 
evil at all. But it was not my intention to 
dilate on the controversial topic of prohibition, 
but to indicate how in assessing a legal rule 
one must first be clear in one’s own mind that 
its content is to be judged against one standard 
only, namely that of putting into practice a 
desire of the community which, though ideal in 
character, is derived from the social sense of 
that community and not from a merely moral, 
a merely ethical, or a purely religious (and thus 
highly personal) consciousness. e a 
The next stage is to acquaint himself with * 
nn 
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the current law itself. He must be aware that 
law has two aspects, by definition. It is the 
sum total of rules which: may be enforced by 
the courts, and it is also that collection of rules 


* which are potentially enforceable by the courts 


at a given time, though no living person may 
be aware of it. The text-books are never 
up-to-date, and their contents must be supple- 
mented by the experience of practitioners who, 
fortunately, make up the teaching-staff of the 
law schools. Even the parts of the text-books 
which are not entirely and obviously obsolete, 
because they” have not been judicially disap- 
proved, may in fact be unsound, wherever the 
authors have attempted to rationalise and 
justify rules by reasonings which will not, when 
tested in practice, serve to stand the “weight of 
anew development. Thus tbe student must 


“have a wary eye for all statements of opinion, 


and must take the decided cases as his bed- 
rock foundation, Working from there upwards. 
He must, of course, be prepared for the shock 
of finding some cherished decision, even of the 
Privy Council, overturned one day, but the 
elasticity of thinking whigh this subject 
demands is rather encouraged than otherwise 
by such experiences., Remember that law must 
not fossilise in the head, nor transmute itself 
into a number of cat$h-phrases, to be trotted 
out in season and out! of season, and serving 
only to date their owner as “someone who took 
his LL. B. before so-and-so ’s case got into 
the books” ! 

What about that part of the law which is 
potential ? In our law examinations at London, 

ticularly the LL. M., we pride ourselves on 
asking a number of moot points in the prob- 
lems. A student cannot enjoy legal study 
unless he sees himself as part of a flowing 
stream. He himself can contribute to it, not 
only as a legislator, as I have already said, but 
asa technical participator. There are always 
a large number of undecided points which cry 
aloud for a vann The courts are usually 
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timid, disliking to attempt to create new 
advances and fill up the gaps. “They are not 
concerned with the academic lawyers’ desire to 
present a clean sheet) a gap-less account of the 
law upon a topic. They put off, whenever 
they can, the responsibility for allowing the 
law to progress and express itself. But some- 
times the duty cannot be put off any longer 
and then the law lurches forward and a new 
rule is born. Atethat time the deliberations 


-of those who have had the leisure to study the 


subject academically come into their own, or 
at least they would do so, were it not for the 
practising lawyer’s indifference to the writings 
of his academical brethren. He would not be 
so indifferent if fresh problems in law were 
taken up more frequgntly by the courts or i^ 
law journals were known to contain solid and 
frequent contributions to the solution of legal 
problems. 

Here the law student is in his element. Ho 
is free to expeess any view he chooses, provided 
that he sticks to the rules and treats the 
decided cases according to the approved 
technique, sorting out the dicta from the ratio 
and so on, analysing the facts carefully and 
detecting how far the judges applied their 
mind#8 to the relevant circumstances of the 
case. In India he has a great advantage which 
is presented not at all m England, but only to 


comparable extent in the United States ; with (N 
the very large itumber of High Courts and"tHe 


Supreme Court he is enabled to compare 
conflicting decisions on identical problems from 
Courts of equal authority, and there is a final 
court of appeal to which he may address his 
suggestions for the resolution of the conflicts, 
The task of weeding out the bad decisions, 
homologating and systematising the sound 
decisions, and resolving conflicts between sound 
decisions from different High Courts, or eman- 
ting from within a High Court, can be facilita- 
ted by stidy and ,by frequent ‘attendance at 
Moots. Moots W important feature of the , 
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law student’s training, and should be indulged — starved* of penetrating contributions, if we 
in frequently. The best method of exploiting except a few well-known instances. Apart 
m this means of instructioh is to take a point pot from the regular publications the law students ~” 
yet decided in any court, a set of facts not have an outlet in their own hands. One of the 
exactly corresponding to any problem yet regular features of law journals or reviewse 
solved, and to attempt to find the solution (notably the Harvard Law Review in the 
with reference to the law as hitherto discovered United States ) is a series of notes on cases, 
in the cases. The step into the unknown fafticles,on legal topics and even drafts of 
combines adventure with profit, since if those proposed legislative acts, all supplied by the 
who take part in the Moot treat the matter |gtudents themselves. The students act as 
seriously it is quite possible that the judgment editors, an accept, if they think them of 
given by the “bench” which “does” the Moot sufficiently high standard, articles submitted 
may set off some reflection in an advocate's by members of the teaching steff! None of 
mind which may sooner or later affect the the judges of the American courts can afford to 
disposal of actual litigation. neglect reading the Harvard Law Review, and 
In these ways the student becomes acqua- numbers of its articles are to be found in the 
*- jnted with those parts of the law which are — syllabus* prescribed fer English law study. A — 
considered suitable as nfedia of instruction for «vontinuity of standard, if not of editorial 
the law degree. He comes to know it as itis,  perssonal, is maintained without difficulty and. 
and can make <ntelligent guesses about its asa sesult of keen competition. e 
potential aspect. Then he may ask himself When next I have the pleasure of visiting 
whether it ought to be as it is, and whether it Calcutta 1fothing would give *ne a greater thrill 
could not be improved and in what ways. He than to find that the law students were taking 
may seek for historical and other explanations an active part in their country's legislative 
for the rules being as they are, and he willsoon affairs, not only by promoting healthy criticism 
see the law for what it is, namely a tool, and of case-law but also by letting éhe legislators 
one that can easily have its edge turhed, that know that Delhi is not so far off, after all. An 
requires constant re-setting and sharpenipg. aspect of their studies which will redound to 
He need not feel that his interest or enthu- everyone's advantage, f it will achieve the 
siasm will not be listened to, or that his efforts blessings of the elderstin the profession, and 
# will remain unappreciated. India supports will bring renown beyond the reach of my 
wmeungerous legal periodicals,, most of them humble good wishes. é 





° “Hope is a good breakfast, but a bad supper” > ; 


. é ka . 


" . The abofe.article is specially written for our Law College Magazine. 
ENS | i 


ASIAN LAWYERS CONFERENCE 


—An Impression 


t 


( Letter addressed to the Editor by Mr. H. Rich, Solicitor Quperintendent, 
West Australia and N. S. W.) 


Dear Mr. Baneffjee, 

Thank you for your letter. Ë regret that 
I can not find time to write the type of article 
you mentioned. But may I say a few words 
about the Asian Lawyèrs Conference" now 
proceeding in Calcutta. * 

* lattend as an observer from Australia. 
; This Conference appears to be based" on 
the twin principles of greater understanding 
between Asian lawyers, and the desire' to seek 
agreement on légal questions of common 
interest. 

We are, I believe, acting both as citizens 
and lawyers, that is, we do not confine our- 
selves to law or legal principles “in vacuo.” 
Such an approach woul deny to law its claim 
to be the dynamic garment which reflects and 
clothes society and lite at any particular 
time. 

We proceed on the broad basis that lawyers 
should not only practise the law, but, they 
should bring their influence to bear to mould, 
form and develop, existing law, both national 


Anjan Kumar Banerji Esq. 
University Law College Union, 
Darbhanga Buildings, 
bi * — OALCUTTA, 


“and 


— 


international, to permit and encourage 
new and.changing conceptions of society. 


Imother words we say that lawyers might 
not only participate in the administration of 
e Jaw but also in its formation. Such a proposal 
" does not trespass on the domain of the legis- 
lature, and this is so especially. in “the sphere 
of the custom and written convention consti- 
tuting international law. 


In India, where the legal profession is so 
large and concepts of British justice so firmly 
held, the above submissions are of special 
Significance. 

I undérstand that Indian law students, 
often haye a particularly hard strüggle to earn 
a living when they are admitted to practice. 
This problem together with the agenda items 
of the Conference of Asian Lawyers (of which, 


I presume, you are aware) might well engage 


the attention of the members of your Union. 


With best wishes to yourself and your 
fellow students. 


I remaiy, . 


! — Sqj- H. RICH 


Barrigter and Solicitor Superintendent of 
[ est Australia and N.S. W, fi 


4 


e 


A bold opposition of the Amendment.of the Constitution by a renowned 


legislator in the Opposition Bench. 


AMENDMENT OF OUR CONSTITUTION 


SRI N. C. CHATTERJI, 


Ne We are to day meeting at a critical stage 
of our Constitutional history when certain 
fundamental changes arés ought to be effected 
in the Constitution under the specious plea that 
Judieiary has failed to appreciate the needs of 
a Welfare State and hag also failed to grasp 
the underlying significance of certain provisions 
in the Constitution. Sri Patanjali Sastri, the 
former Chief Justice of India, criticised the 
proposal to amend the Constitution to make 
payment of compensation for compulsory 
acquisition of private property by the State 
discretionary and non-justiciable. He made a 
pertinent observation when he said that “this 
amendment, if enacted, would strike at the 
root of Constitutional protection of private 
property, which is one of the most infportant 
Fundamental Rights guaranteed to the people.” 
I ask the fellow-members of the legal profession 


^ in India to seriously consider the wisdom 
mama propriety of the amendments which are 


sought to bee introduced in the Constitution. 
No one denies that eminent domain is the 
legal capacity of a sovereign State to take 
private property for public use upon payment 
of just compensation. The Fifth Amendment 
to the United States Constitution contains the 
limitation, “Nor shall private ploperty be 
taken for a public,use without just ycompensa- 
tion". And almost all the State Gonstitution 
of America contain express prohibits against 
the taking of private property forf public use 
without the payment of cqmpensation. 


^" æ 


M.P., M.A., LL.B. P.R.S., Barrister-at-Lau, 


Former Judge of Calcutta High Court. 


Fair Compensation 
The American Supreme Court has repeated- 
ly held that for compensation to be just it 
must give the fair market value of the property 
taken.e This means got the value to*the' owner, 


e but the value to a hypothetical purchaser 


having the sante needs as the present owner. , 

Article 31 of our Constitution solemnly 
declares that there shall be no deprivation 
of property in India except» by the authority — 
of law and that if there is any acquisition or ` 
requisition of property, it shall be taken for 
public purposes and the law must provide for 
compensation* for the propexiy taken. The 
Constitutions of Ireland, Japan, Burma and 
other countries providf that acquisition of 
private property can ogly be made for public 
use upon payment of jyst compensation. Our 
Supreme Court in the First Sholapur case 
declared :— 

“This right, which is described as eminent 
domain in American Law, is like the power of 
taxation, an off-spring of political necessity, 
and it is supposed to be based upon an implied 
reservation by Government that private 
property acquired by its citizens under its 
protection may be taken or its us controlled ' 
for public benefit irrespective of the wishes of 


the owner." . 
. L 


The American Constitution 


Both the American and the Australien ` 
Constitutions lay down that just compensation ` 


| 
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. must be paid and that it was justiciabte and 
it was not merely for the Legislature or 


„ment of Article 31 of the Constitution may 
lead to arbitrary expropriation of property 


. Executive to make any provision for compen- . without payment of just or fair or any com- 


sation. In the Darbhanga case, the Patna High 
Court quoted the judgment of the Supreme 
Court of U. S. A. on this subject in the 
Monongahela Case (148 U. S. 312) :— 


“The noun ‘compensation, 
itself, carried the idea of an equivalent. Thus 
we speak of damages by way of compensation, 
or compensatory damages, as distinguished 
from punitive or exemplary damages, the 
former being tHe equivalent for the injury done 
and the latter imposed by way of" punishment, 

' So that if the adjective “just” had been omitted, 
and the provision was simply that property 
should not be taken without compensation, 
the natural import of the language would be 
that the compensation should be the equiva- 
lent of the property. And this is nfade 
emphatic by the adjective “just”.” 

Just Compensation 


Nichols “Eminent 


Domain" has observed :— 


in his treatise on 


“The phrase ‘just compensation’ means the 
value of the land taken and the damages, if 
any, to the land not taken. The adjective 
‘just’ only emphasises What would be true if 
omitted,—namely, that the compensation 
should be the equivalent of the property. lt 
has been said in this regard that it is difficult 
to imagine an ‘unjust compensation.’ The 
word ‘just’ is used evidently to intensify the 
meaning of the word compensation.” 


Drifg Towards Totalitarianism 


For the acquisition of Zamindaris and for 
nullifying the .effect of the judgment of the 
Patna High Court in the Darbhanga case; 

* Articles 31-A and 31-B were enacted and the 
Constitution was amended. Radical amend- 


e 


t 
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standing b y e‘a Government of laws and not of men.’ 


pensation. This will destroy the sanctity of 
private property and may pave the way for a 
totalitarian regime. We must remember that 
the Constitution of India sought to etappi 
The 
salutary principles enshrined in the Constity- 
tion were meant to be safeguards against 
tyranny or oppression. 


m 


Social Control 


We recognise the need of social control for 
the purpose of rehabilitation of our displaced 
brothers and sisters and for temporarily 


e managing big undertakings which are mismang- 


ed by incompetent persons. But that is no 
reason for taking power to effect expropriation 
of any property without the payment of 
compensation or for taking away the jurisdic- 
tion of the Courts of the country. As a great 
political thinker said, “men will sooner forget 
the death of their relatives than the confiscation 
of their property. The Constitution is meant 
to be an ¿instrument of permanent nature. It 
is meant to embody the cardinal eprinciples of 
democratic Government and certain essential 
ideals for the functioning of a Republic based 
on justice and fairplay. Under Article 19, the 
citizens have heen assured the guaranteed 
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fundaméntalright'of acquisition and dispostt”?== 


of property for some particular public use, 
that is, for the purpose of promoting general 
welfare. But the State can expropriate or 
take possession of private property for public 
use only upon paying the owner due compensa- 
tion. It ,is founded upon the necessity of 
subordinatthg the interest of the individual to 
the greaterf necessity of the whole community. 
But the bayment of compensation for the 
exergise offithe right of eminent domain is 
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A grand exposition of the tests of the principle— Equality before law—guaranteed 


. by our constitution by the learned author. 
. 


EQUALITY BEFORE LAW 


œ~ By the Preamble of our Constitution, the 
people of India declare their solemn resolution 
to secure to all the citizens of the Indian 
Republic equality of status and of opportunity. 
To effectuate this solemn resolution the 
Constitution provides that the State shall not 


deny to any person within the territory of* 


India equality before the law or the equal 
protection of the laws. 

In its struggle for social and political 
freedom mankind has striven continuously 
towards the ideal of equality for all. The urge 
for equality, and liberty has been the motive 
force of many a revolution. The Charter of 
the United Nations records the determination 
of the member nations to re-affirm ‘their faith 
“in the equal rights of men and pomen.” 
Indeed} real and effective democracy cannot be 
achieved unless equality in all spheres is 
realised in a full measure. 

Complete equality among men and women 
in all spheres of life is a distant ideal to be 
reached only by the march of humanity along 
the long and arduous path of economie, social 
and political progress. But the Constitution 
and the laws of & country can assure to its 
citizens a certain measure of equality. 

Equalfty is the goal embodfed in the 
directive principles which the Indiah Constitu- 
tion States to be fundamental in thdgovernance 
of the country. Social and ecfmomic and 
political justice are to inform alif institutions 
‘of the national life. T men and women, 


- 


SRI M. C. SETALVAD, 
Attorney-General of India. 


are equally to have the right to adequate 
means of livelihood. “The matérial resources of 
the communtty are to be so distributed as to 
serve the common good and the economic 
system is not to result in the concentration of 
wealtlf in the hands of a few. There is to be 
equal for equal work for both men and women. 
Endeavours are to be made to secure for the 
citfzens a uniform civil code. Thes& facets of 
social and economic equality are to guide and 
direct législation undertaken by the State. 

The Constitution also lays down positive 
and obligatory rules for the enforcement of 
equality among persons residing in India and 
among the cifizens of the country. The basic 
provision is that the State shall not deny to 
any person equality before the law or the equal 
protection of the laws. Even trained minds 
have found it difficult to understand and apply 
the principle underlying this cryptic rule. One 
may, therefore, analyse it so that its meaning 
may be made plain. 

By Article 14 the State is ordered not to 
deny to any person in India equality before 
the law or the equal protection of the laws. 
Who is the State ? The Constitution explains 
the State as including the Union and State 
Governments, the Union and Stat legislature 
and all local or other authorities in India. It 
is these bodies who are compelled eto deal 
'equally with all persons and not to discriminate 
between citizens. In what respeot would thgse 
bodies have to observe these rules of equality ? 
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The legislatures make laws, the local anti other 

authorities make rules and bylaws, the Govern- 

ments issue from the time to time executive. 
orders. Such legislation, rules, bylaws and 

eexecutive orders may concern the citizens 

generally or certain groups of citizens. Govern- 

ment and the other bodies may not grant 

privileges or impose restrictions on inhabitantt e 
ofa particular State or locality which they 

will deny to or not impose upon residents of 

another State or another locality. They may 

not lay down different  qualifieations for 

different persens or classes of persons in regard 

to obtaining employment privileges or facilities 

and discriminate between them. Every man 

or women, citizen or alien in the territory of 

India is entitled to ask éhe bodies cencerned 

why some one like him and in the same situa-e 
tion has been preferred to him or given any 

better treatment under any law or rude or 

byelaw or order made by them. 

The Preamble"nsists on equality»of status. 
Such equality of status is attempted in part to 
be achieved by providing that there shall be 
“equality before the law” and “the equal 
protection of the laws.”  Why'does the Cons- 
titution use these to phrases? The idea 
underlying both is the concept of equal justice 
or equality of treatment. When we speak of 
equality before the baw we visualize the law 
conferring a privilege or right on some indivi- 
dual or individuals which it has not conferred 
on another or others. When we speak of equal 
protection of the laws we think of the law 
being compelled to make provisions which will 
help or benefit or protect the rights and 
properties of all equally and not more of one 
set of persons as compared with those of 
another sèt. The law includes, we must 
remember, not only legislation but bylaws and 
rules and executive orders. - 

But jet there be no mistake about the 
meaning of thése phrases. Do they mean that 
all men and women shall have the same rights 
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and the same privileges irrespective of their 
situation or qualification or equipment? If 
this were so an illiterate*person would be able 
to claim tobe treated in exactly the same 
manner as a highly educated person and an 
unskilled labourer could insist upon his being 
paid the same emoluments as a highly qualified 
technician. That of course would be inequality 
rather than equality. What the, Constitution 
insists upon is not absolute equality of this 
character but equality among people similarly 
circumstanced and similarly situated. As hge 
been said by the Supreme Court of America in 
relation to the equal clause in the American 
Constitution, “equal protection of laws is a 
pledge of equal laws" and that means “subjec- 
tion to equal laws applying alike to all in the 
same situation.”  Or,*as has been said by our 
Supreme Court: “The guarantee against the 
denial of equal protection of the laws does not 
mean that identically the same rules of law 
should be made applicable to all the persons 
within the territory of India in spite of differ- 
ences of cireumstances and conditions * *there 
should be no discrimination between one person 
and another if as regards the subject matter of 
the legislation their position is the same.” If 
one may try and put it in lay lerfguage in order 
thaj two persons may claim the equal protec- 
tion of the law both of them must be of equal 
circumstances ; there should be no substantial 
difference between their situation. This is as 
it should be. For, ifthe law gave the same 
treatment to persons differing in situation or 
circumstances the law would really be promo- 
ting not equality but inequality. 

May we understand this in a concrete 
manner ? The population in the district of a 
State may consist of a larbe number of abori- 
gines or may be educationally backward. Other 
districts df the same State mày be educationally 
advanced§ In such circumstances the State 
legislatur@ may make special laws for the 
particular district. b may, for example, grant 


= 
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more funds for the promotion of education in 
that district and may impose lower recruitment 
standards for admission to services in that 
district. It may provide that cases may not 
be tried by a jury in that district though the 
system of jury trial may prevail in the other 
districts. Under such laws persons in the 
advanced districts will be denied certain 
facilities and will have certain privileges as 
compared to persons in the backward district. 
Persons in the one district’ as compared with 
' «be others would thus, in a sense be unequally 
treated by the law that this will not be an 
infraction of equality before the law provided 
in the Constitution. There is a difference in 
treatment but this arises out of the difference 
in the situation and circumstances of the 
inhabitants of one distriet as compared with 
those of the others. Special treatment to 
members of the, Armed Forces in the matter of 
prohibition laws has been upheld. Special laws 
may therefore be made to suit the requirements 
of groups of citizens like lawyers, doctors and 
others. But if a law provides that certain 
persons in a particular area shall be tried with 
a jury while certain other persons similarly 
situated in the same area committingethe same 
offence shall" be tried without a jury the 
distinction will not be based on any difference 
in situation or circumstances. The law will 
offend against the rule of equality and will be 
unconstitutional. 

“= Which is the authority who is to decide 
whether different situations or circumstances 
exist justifying a law according unequal treat- 
ment? The authority isa court of law. It 
will examine the provisions of the law and the 
relative situations of the individuals or the 
classes concerned anfl adjudicate whether the 


difference in the treatment is based a real 
and substantial difference in theif relative 
situations and circumstances. 

s act.im 


_Of what principles will the co 
détermining whether a law |" against the 


ee 
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principle of ecuality ? One test which the 
courts have applied is the test of a valid 
Classification. This test means that the court 
has to be satisfied that the unequal treatment 


is based on a rational difference in the situa 


tions and circumstances of the persons affected. 
But that is not the only test. The matter may 

e also be looked at from a broad and general 
point of view. The court may ask itself the 
question whether the law charged as being an 
unequal law would shock its democratic 
conscience or would be regarded as according 
unequal treatment in the broad democratic 
sense. These.tests are necessarily vague and 
their application will vary from time to time 
with the views of the judges examining the 
matterse But that is énevitable ; for’ questions 
e Whether fundamental rights have been infringed 
have to be detefmined by courts of law and 
the individual judgment of persons comstituting 
the courts must influence the decision of 
questionseof this nature. . 

The popular mind frequently understands 
the fundamental right of equality under the 
law as barring all discrimination in treatment 
between persofs. Women have complained 
against certain service and employment being 
barred to them as an infringement of the 
guarantee of the equal protection of the laws. 
The answer has been that in regard to these 
services and employment women are differently 
situated from men and that the refusal to 
admit them is legitimate and justifiable. 
Government servants have complained that 
other less qualified have been preferred in the 
selection to certain offices. That again is no 
breach of equality for each selection has to be 
governed by conditions appropriate to the 
particular posts in respect of which such 
recruitment takes places. 

The equality clause prevents an arbitrary 
discretion being vested in the executive. In 
the modern State the executive ‘is armed with 
large powers, in the matter of enforcing bylaws 
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rules and regulations and the performance of 
certain other functions. Such power may not 
now be exercised with discrimination. A rule* 
or bylaw or an order capable of being used 
arbitrarily; and so as to discriminate will be 
struck down by the courts as unconstitutional. 
The body making the law or rule or order must 
prescribe principles and standards which have 
to, guide and control the executive in the 
exercise of its powers and discretion. For 
example, the issue of license regulating various 
trades and activities cannot be left to the 
unguided discfetion of the licensing authority ; 
the law or the rules made under the law under 
which they are issued have to lay down princi- 
ples aecording to which the licensing authority 
has to act in the grant of these licenses. Even 


when the law itself makes no unequal provisions ` 


its administration by officers in a discriminatory 
manner may offend against the Constitutional 
rule of equality. . N 

The equal protection clause prevents discri- 
mination only by the State and not by indivi- 
duals. Under it a person in the territory of 
India may complain of being ynequally dealt 
with by a Government department; but if a 
private employer like the owner of a private 
factory discriminates in choosing his employees 
or treats his employees unequally the person 
discriminated against “will have no remedy. 
Why this distinction between action by the 


State and action by an individual? “Why does 
not the Constitution go further and prohipit, all 
unequal treatment whether it be by the State 
or by a private individual ? 

The American Constitution, like ours, in its 
Fourteenth Amendment provides for the equal 
protection of the law. It was contended that 
amendment gave the American Congress power 


` to prohibà& discrimination not only by the 


State but by individuals as well. It was said 
that the substancé and spirit of that amend- 
"ment had been sacrificed by a subtle and 
ingenious but unjustified distinction between 
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State action and individual action." Notwith- 
standing this criticism the distinction has 
persisted in the United States and redress 
undér the amendment is available only in 
respect of State legislative or administrative 
action. Our Constitution has taken care in 
Article 14 to confine its protection by express 
words to State action only. 


There is a good reason for so restricting the 
“equality clause’. Any 
extension of it to individual action may result 
in serious interference with the liberty of the 
individual. Real democracy can be achieved 
only by a proper balance between the freedom 
of the individual and fetters imposed on it if 
the interests of the community. 


Yet even individual action in certain 
spheres has been restricted by our Constitution 
in order to enforce and promote equality. The 
Constitution abolishes  untouchability and 
forbids its practice in any form. It provides 
that the enforcementof any disability arising 
out of untouchability is to be an offence under 
the law. Thus a private indivitlual or the 
owner of a private factorye discriminating 
against a person on the ground of his being an 
untouchable and imposing a disability on him 
will be taken notice of and punished. 


The utility and scope of the equal protection 
clause may be explained in the words of Justice 
Field of the United States Supreme Court: 
The clause “undoubtedly intended, not only 
that there should be no arbitrary deprivation 
of life or liberty or arbitrary spoliation of 
property but that equal protectioh and security 
should be given to all under like circumstances 
in the enjoyment of their personal and civil 
rights that all persons should be qually entitled 
to pursue their happiness and acquire and 
enjoy properby ; that they should have like 
access to the cotrts of the country for time 
protection of their person and property, the 
prevention and redress of wrongs, and the 
enforcement of contracts ; that no impediments 
should be interposed to the pursuits by any 
one except as applied to the same pursuits by 
others under like circumstances that no greater 
burdens should be laid upon one than are laid 
upon othegs in the same dalling and condition, 
and thatgin the administration of criminal 
justice no §lifferent or higher punishment should 
be impose upon one than such as is prescribed 
to all for lke offences." 


- 
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The grand oldman—now at the helm of another Law College in Calcutta—provided us 
with a flood of humour while giving a lot of interesting evidences on Circumstantial 
Evidence in our Legal Conference aa recently. 


| CIRCUMSTANTIAL EVIDENCE. 


Dr. S. C. Choudhury, 
( Principal, Surendranath Law College ) 


Circumstantial Evidence covers a vast 
field and you have access to very learned 
books dealing with the subject. I propose to 
deal with the subject from the point of view 
of the layman, who, unknowingly, has to apply 
the rules of circumstantial evidence in the 
affairs of every day life. Take, for instance, 
you see a man burrying alone towards Howrah 
Station you draw the natural conclusion that 
he is anxious to catch a train which is due to 
leave presentiy. But your conclusion may be 
wholly wrong. “The man may just be taking 
his share of daily exercise, or, for all you know, 
may be trying to avoid a persistent creditor. 
One thing is worth nothing, Circumstantial 
evidence can only succeed in  establising 
conclusions on the assumption that men are 
normal and their aetions are normal. Even 
the man who is himself abnormal takes it for 
granted that. others are normal. Take the 
case of a,man who is cross-eyed. He lobks one 


way and goes another. I will give you an 


e? 

instanée where two. eyclists collided—both | of 
them, unfortunately, being of the cross-eyed 
type. "Both come to the ground more or less 
hurt. Addressing the other, one says “why 
don't you go the way you are looking 2”. The 
other says “Why don't you look-the way you 
are going ?? Here you see how we may be 
misled into faulty judgements by cireumstantial 
evidencg, It is said, ‘Circumstanees "never 
lie.’ but they do not, by themselves, tell the 
truth either. Ié may be that faulty reasoning 
may, lead us into falsehood, But ig is also 
very “true that a scientific approach may extract 
from circumstances a higheg degree of truth 
than can be had from direct evidence. 

Let us draw an instance from American 
humour. Mark Twain had occasion to request 
a young lady.to mend a penci] for him. The 
lady obliged him but the work was done rather 
badly. It looked as if somebody had been 
biting the pencil. It may be the knife was 
blunt or the wood was bad. Said Mark Twain 
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proscribed by the Constitution of every givilised 
State which „calls itself democratic. If you 
destroy that guarantee, you remove one of 
the fundamental principles on which the fabric 
of our polity has been based. Out of public 
necessity the individual citizens must not be 
allowed to make any profit. But the Sovereign 
State must pay for what it takes, the State 
this essential obliKation for 


making payment for what it takes, may be 


considered as a law of the jungle. This 
Conveption of Lawyers should pass its cosidered 
verdict and give its constructive criticisms on 
the now Constitutional amendment suggested 
by the Government. All votaries of Themis 
should deplore the attitude of the Executive 
in attempting an amendment of the Constitu- , 
tion because of certain decisions of the Supreme 
Court of India which the Executive do not 
relish. * : e 
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# From his inaugural T dt the Nineth Madras State Lawyers' conference in December, 1954. 
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to the lady ; “Madam, I saw you do this with murder had been committed and invited ono 
a kife, and that is Direct evidence; butifI and all to help to trace the culprit. Murder 
had to rely on circumstantial evidence I would . of Mrs. Crippen was suspected because, in the 
say, you did it with your teeth." interval, certain things had happened. Crippen 
e Let me next take you through an actual had suddenly disappeared. Now, an innocent 
case where a mass of circumstances resulted in man does not behave in this fashion. ‘Tho 
a conclusive finding by the jury. "Thisis the Police were, naturally, suspicious. They broke 
case of a medical man named Crippen. “You” eopen Crippen's main door and began intensive 
will find the case elaborately reported ‘in the search. And the search bore fruit. One officer 
celebrated Trial Series and I would advise you noticed that a part of the kitchen floor looked 
to go through it for the pure intellectual newly done up. Thè floor was dug open and 
pleasure you will get out of it. This Doctor buried within were found bite of women’s 
Crippen was a glever surgeon anda successful clothing with laundry marks which were 
man in his profession and moved in tip-top reserved for the Crippen family. Also were 
society. His wife, whose parents were Ameri- found traces of blood`and bits of skin—parti- 
cans, was a popular figure in social circlesin — cularly a piece which looked like human skin 
North London, and Treasurer of a localduadies’ “and had a mark about an inch long,—answering 
Club. They had no children. The only other ,to an operation mark. «The Chemical examiner 
person involved was Crippen's lady typist, a reported that the skin was human skin and tho 
young girb named Le Neve. It so happeped blood gave the reaction of human blood. “This, 
that one evening husband and wife asked a of course, is no evidence of murder but a 
married couple to dinner and the four «of them circumstance that, along with other things, 
spent hours together till late past midnight. may prove murder. 
Thereafter Mr. Crippen just vanished into thin To proceed with our story. A ship leaves 
air. When her friends enquired, Crippen put Antwerp bound for New York fully packed 
them off by various excuses. Te some he said with passengers. On the ship are two passen- 
that she had gone to her parents in America, gers, Mr. «Robinson and Master Robinson— 
but he could give no idea of her address there ; father and son. “The Captain of the ship, who 
to others he said that she left him in order to has received the wireless messages, «sees a 
spite him, to others stillhe gave varying and peculiar circumstance: father and son as 
conflicting statements, and finally, to the  inseparable companions on the steamer. Such 
Scotland Yard detectives he said that he had a thing is extraordinary and has never happened 
been deliberately telling all sorts of untruth before. "Asa rule,'an elderly man, as Crippe 
because he wanted to conceal the actual "state was, keeps company of the grotvn ups and 
of things namely, that she had quarrelled and smokes cigars and plays chess, while a young 
had left him in anger. Police search in man mixes with boys of his own age and is 
Crippen's house proved fruitless and no clue specially attracted by the company of young 
was available. lady travellers. But here was an exceptionally 
SeotlandeYard now took advantage of the good lookiqe young man—Master Bobinson— 
wireless invention, which had only recently who studiogsly avoided womankind. Further- 
been adged to, man’s scientific achievements. more, at fhe dinner table Master Robinson 
Messages were broadcast all over the world by took meals fn tiny morsels, handling spoon and 
radio waves andships on the high seas also fork.with til grace of a woman of refinement, 
caught them. These messages said that a Now, a boy of thaé age would eat with ife 
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voracity of a tiger; this young man's total 
consumption of food would fall short of the 
other's mouthful! "Another very significant ° 
feature was that the twp would sit together for 
hours and talk in whispers, always stopping 
when anyone approached. “Well, what conver- 
sation can there be between father and son 
which no stranger should ever be allowed to” 
overhear ? “There were many other items of 
circumstantial evidence too long to recite here, 
* but you have enough here to enable you to 
appreciate what this kind of evidence is. The 
jury had no difficulty in coming to the only 
conclusion that was permissible. 

As time is short, I shall leave aside actual 
case law and try to illustrate my subject by 
examples drawn from outside the preserve of 
the lawyer. In the splfere of mythology let us « 
ask if Dhritarastra was actually blind. My 
answer is thatghe conclusion is based on purely 
cireumstantial evidence which is incomplete. 
We are told, if not blind why did he ask 
Sanjaya to tell him what was happening on the 
field of Kurukshetra ? It may be because he 
wanted an unprejudiced picture which could 
only be had through an impartial spectator. 
It is admitted fact that he was extrBmely, and 
even unjustly, partial towards Duryodhana 





* Here are additional circumstances :— . 


*cally .asserted as the blind poet. 
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and His group. In fact the circumstance that 
ke, as elder brother, did not get the throne 
which went to Pagdu is taken as proof of 
blindness. But such argument cannot be 
conclusive of blindness; and there are nt 
photographs to prove one way or the other. 
Similar is the case of Homer, who is dogmati- 
But was 
Homer blind? The ancients took it for 
granted. But as our esteemed friend here, our 
Tagore Law Professor Dr. Derrett will bear me 
out modern scholars have found no conclusive 
evidence of it. It is alleged that in the Greece 
in Homer’s day everybody worked, and it was 
a matter of shame for any one to eat his daily 
bread without earning it. There was one 
exceptitn—the blind'person. The blind were, 
therefore, enjoined to sing and thus contribute 
to human happiness. Hence, as a corollary, 
wheever does the work of singing must be 
blind. To push the conclusion a little further 
the better the singer the more confirmed the 
blindness. “Then, 'again, it is said that the 
classical bust of Homer shows him blind. But 
the man who made the bust lived hundreds 
of years after Homer. j 

Let us finally ask if Milton was blind. The 
answer is “yes” because we know it as a histo- 


1. Hyoscin, a deadly poison, was found in the remains found buried in the kitchen floor. 
2. Crippen, shortly before, had bought 5 grains of Hyoscin from Burroughs Welcome & Co., a well known 
firm of Chemists. (Very likely the body was dismembered after death had been caused by poison. 


. Mrs. 


Crippen disappeafed as from fst. February, 1910. 


On 2nd. February Crippen pawns the ring and earrihgs*of Mrs. Crippen for £80/- 


3 
4. 
5. On February 9 he pawns other jewellery of Mrs. Crippen for £115/- 
6 


» Locks of hair, found with the buried remains had the same brown colour as Mrs. Crippen's hair. 
7. Three hair curlers were found with the hait—the types of curlers which Mrs, Crippen was in the habit 


of using. 


8. Portions of the sleeping costume of Crippen also found buried there stained with blood. 
9. When arrested Crippen made the,remark : “She knows nothing. . 


10. The suit of man's clothing whioh| 
garment ) did not quite fit the fi 


aster Robinson ( Miss Le Neve) wore 
re of the wearer. " 
ll.. Mr. John Robinson C Crippen § was nervous when be noticed several persons coming in the Pilot 


(presumably ready-made 
L 


boat to steer the ship into port, afd made remarks about it to the ship's captain. . 
1% Asa medical student Crippen hadfshown special skill in the subject of “Anatomy”, and therefore, was 


competent to dismember a body Successfully, quickly and unassisted. f 
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rical fact. But what caused the blindmess ? 
There we fall back on circumstantial evidence. 
Some say he studied in dim light during his. 
enforced secret stay, others that he overworked 
them to their ruin. The poet himself assigned 
itto a “dim suffusion". But I suggest to 
you that the best explanation is that of the 
poet who suggests that in his journey throughs E 
infinite span to behold the beatific vision. 
“He passed the flaming bounds of Space and 
Time, 
The Living Throne, the saphire blaze, __ 
Where Angels éremble as they gaze, he saw ; 
But blasted with excess of light . 
Closed his eyes in endless night." 

Next let me take an example from the 
science of Economics. Cixcumstantial evidence 
made it appartment to Industrial England e 

e 


tow 
that free trade always bought prosperity. It 
was only true as between highly developed 
and comparatively poorer countries. But as 
between America, with her enormous resources, 
and England the doctrine did not prove quite 
satisfactory as will appear from the mournful 
couplet composed by an English citizen :— 
“There America the Almighty sitting on her 
bags of gold, 
And here the i mooie tax being multiplied 
a hundred fold.” 
- I shall conclude with a simple and homely 
illustration. At the end of every speech there 
is a clapping of hands. What is the conclu- 
sion ? Again, circumstantial evidence, conclu- 
sion doubtful. It may be because the speaker 
gave pleasure by speaking. It may also be 
because he showed mescy by stopping. 


ne B e 


e. - 


“Move up, Fatty", shouted a schoolboy in the railway 


carriage. 


“You ought to know that, according to Act of 
Parliament, a passenger. in a railway carriage is only 
allowed eighteen inches of space" 


“That may well be, stinker,” fatty replied, “but I wasn’t 


built according to Act of Parliament." 
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CHINA: HER CONSTITUTION & ADMINISTRATION 


SRI SAILA KUMAR MUKHERJEE - 


Bpeaker, West Bengal Legislative Assembly 


When we reached Peking on the 28rd Sep- 
tember last, the first National People's Congress 
of China convened inter alia to adopt the 
new constitution was in session. 

T had occasion to be present in one of the 
sessions at Peking. A large numher of speeches 
was made by the Deputies in support of the 
constitution, numbering about 30, but there 
was not a single speech Sither in opposition or 
by way of any amendment proposed on the 
flocz-of the Hoyse. I put a question to one of 
the important Deputies in the Assembly as to 


why there was no oppo- 435902920 '»50600900020900c002000009 

A clear picture of the peculiarities 
of the Constitution of New China and 
of the system of administration has keen 
nicely prgsented by the writer who, as a 
member of India’s Cultural Delegation, 


sition and why not a 
single amendment was 
proposed in the draft 
Constitution and I was 
told that “the draft 
has already bien con- 
sidered By the masses 
and different political 
parties at mass meetings and since their 
Constitution was a Constijution by, party 
combination .and not contest there was no 
occasion on the floor of the House for any 
opposition.” This, in short, is the essence of 
the main legislative organ of the State of China. 

I shall now attempt to summarise briefly the 
main structure of the first Constitution of the 
People’s Republic of China. The Cdhstitution 
isa simple document of 106 Artics and is 
divided into four chapters. The fir chapter 
deals with general principles, the segond deals 
with the State structure and the Ahird with 

a b 


AS 


BREIL SEE. 


visited the country recently. 
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fundamental rights and duties of citizens and 
the fourth with National Flag, State emblem 
and Capital. Let us confine our attention to 
chapter two about State Structure containing 
64 short Artieles classified into five sections. 
Section I deals with the Constitution, functions 
and powers of the Natianal People's Congress, 
the higlfst organ of State power and the only 
eorgan exercising the legislative power of the 
entire State of China. Section II deals with 
funotions, powers and duties of the "Chairman 
of the people's Republic of China. Section III 
deal$ with the State 
Council which is really 


Y 
8 the Central People's 
* Government and is the 
: highest executive power 
8 of the State and the 
2 highest administrative 
E organ of the State. 
$S eThis section deals 
with the composition, powers and fun- 


ctions of the State Council and of the Premier 
and Ministers. Section IV deals with the local 
people's Congresses and loeal people's Councils 
which at different levels, are the local organs of 
State power. Section V deals with the State 
organs of autonomous areas of national 
minorities and section VIdeals with the People's . 
Courts and the People's procuratortè. 


According to the provisions of the electoral 
the following three elasses of persons hawe been * 
indefinitely debarred from the right of exercising 


franchise or from the right to beelebted asa « 


Deputy : . 


" tation between 


. 
. * " 
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(1) Landlords whose class status has not 
yet been changed according to law. 


(2) Counter-revolutioharies and other ele- 
ments who have been deprived of 
political rights according to law. 

(3) Insane persons. 


Like the landlords, bureaucratic capjtalist® e 


were disenfranchised, but it is not easy to 
ascertain the number of such persons or their 
percentage in the population. 


The people from the eleztorate directly elect 
only the lowesf level of the people's Congresses 
in rural and urban areas. The rest of the elect- 
ions to all people's Congresses of higher level, 
viz, the Country or Municipality, the Province 
and National People's Congresses are elected 


indirectly by the deputies People’s Congresses ki 


of the respective next lower ‘level’. 

The composition of All China People’s Ĝon- 
gress or rather which called the National 
people’s Congress is constituted by indirect 
election from the Provinces by the Deputies of 
the Provincial People’s Congress and by the 
Deputies of some Municipalitjes which are 
directly administered under the Central people's 
Government and certain industrial Municipalites 
with a population of more than 5,00,000 directly 
under a Provincial Government. We ascer- 
tained that the Municipalities of Peking, 
Shanghai, Tinstien and Canton are Municipalities 
which are directly administered by the Central 
People's Government and these Municipalities 
have the right to send Deputies direct to the 
National People's Congress. “The proportion of 
representation in the National People's Congress 
also varies considerably in the case of represen- 
rural and urban areas. 
Whereas the Provinces send one Deputy to the 
highest, national organ on the basis of one 
Deputy for every 8,00,000 persons, the repre- 
sentation “from. the centrally administered 
Municipalities and industrial Municipalities with 
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a population of more than 5,00.000 is on the 


basis of one Deputy for eyery 1.00,000 persons. 


Besides this the People’s Congress has 50 
elected representatives*of the Army, 30 elected 
representatives of the overseas Chinese and 150 
representatives of the National minorities. So 
far as the County People’s Congress and tho 
Provincial People’s Congress army has alsa 
been given right to send some deputies in those 
Assemblies. New Ghina is maintaining a vast 
people’s army of over 8 millions. 

On the basis of the above structural frame- 
work the number of Deputies in Chinese first 
National People’s Congress is 1227 out of which 
the number of women Deputies is 834. Women 
of China have complete equality of opportunity 
and rights with men in all spheres of life. 

The National People’s Congress is the only 
organ in the whole State exercising the legis- 
lative powers of the State and ‘althOtgh China 
is divided into 28 Provinces the Provincial 
People’s Congresses aro merely local organs of 
of State power, all law making power having 
been vested only in one authorty, viz., the 
National People’s Congress, which is elected for 
a term of four years, It meets once a year and 
elects a Presidium of 8 persons. e 

Chiha had never had any democratjc tradi- 
tion and since the Revolution of 1911 had all 
along been governed either by militarists or 
by one party like the Kuomingtong. To a 
foreigner like us, Y have to frankly confess, that 
sometimes I felt it too much of" an encroach- 


‘ment on the honour, dignity aud independence 


of a great nation to be so absolutely dependence 
on their progress and development at every 
sphere on one foreign nation. What its results 
will be gon the  culttre, tradition and 
growth ofib nation's genius only posterity can 


answer. But there is no denying the fact that 
new China] is developing all her institutions, 
political, @ltural and economie absolutely on 


the Soviet model and kò di the guidance of 
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Soviet experts which they at every stage frankly 
confess, A question was put to one of their 
leading historians as to*why China is leaning on 
all matters entirely on Soyiet. The answer was 
that historically China with her vast unutilised 
manpower and a backward economy have to 
depend on foreign experts and aid, but their 
experience of history and of their relations with 
foreign countries during the last 100 years 
make them unconditionally and unequivocally 
rely on the ‘unbreakable’ friendship of their 
immediate neighbours, the Soviet Union. 
Whether this dependence will lead to at ype of 
exploitation by Western powers which Eastern 
people have been used to during these two 
centuries or whether it will be a new type of 
contact devoid of economic and political ex- 
ploitation is also a matter for future his- 
torians to assess. But said the historians with 
ontpitrites China is not a satelite country of 
Soviet Russia. If the Soviet Russia in the 
way they are helping us were not convinced of 
our sincerity of friendship and of our histori- 
cal necessity of development in the modern 
world without any string attached to the help, 
then they must be committing political suicide 
in helping to build up such a great hation as 
their neighbour”. That the political, adminis- 
trative and economic set up is based on Seviet 
model has been unequivocally admitted by Mr, 
Liu-so-chi at the first session of the National 
People’s Congress when he presented the report 
on the draft Constitution of the People’s 
Republic of China. : 
The entire judicial authority of the People’s 
‘Republic of China is exercised by supreme 
People’s Court, the local People’s Courts and 
special people's Courts and the drganisation 
of such courts is determined by aw. The 
Supreme People's Court, the hight judicial 
organ, supervises the judicial wor of local 
People’s Court and the People's CourJs at higher 
levels supervise the work of People’s Courts at 


“room was absolutely 


. 
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lower vels. The Supreme People’s Court is 
responsible to the National People's Congress, 
“who elect the President of the Supreme 
People's Court and has power to remove him 
from office. . 

Cases in the People's Courts are heard in 
public unless otherwise provided by law. 


* Judges,of the people's Court are elected by the 


people of the locality. We had occasion to 
witness a trialin the City People’s Court at 
Shanghai where a trial of an offence of forgery, 
cheating and misappropriation was finished 
within an hour and a half.* There are no 
lawyers as a class in China except that 
Government engages a panel of publie attorneys 
from which the accused has the right ta select 
his owt lawyer to flefend him. The Court 
dignified and silent. 
Public are allowed in the gallery at the back of 
the® court room to watch a “trial and 
have the right to address the court in the 
matter of the trial and the Judge also 
calls upon the public to have their say 
about the trial. In every case whether 
Civil or Criminal a Judge is assisted by two 
Assesors. A Judge may not have any legal 
training. There is no system of independent 
cross examination or any Evidence Act or Code 
of Civil or Criminal Procedure, but from the 
discussions we had with the Chinese Law Asso- 
ciation at Peking we gathered that new China 
had not yet developed fully their system of 
law and law courts and they want still to 
reform them. Even in delivering judgment 
the Judge gave expression to the view that in 
meting out punishment he was guided by the 
consideration that the accused should be given 
adequate punishment with a view to, effect the - 
socialistic reconstruction of the country. So 
naturally a judge is also a part of the executive, 
and administrative machinery of the State and 
justice is imparted with a view to consolidate a 
socialistic State. I, of course, with my.tradi- 
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tions of judicial proceedings and administration 
of law courts in India and the system of juris- 
prudence to which we are used, was wondering" 
at the nature of the trial where no independent 
dawyers could be obtained nor could the truth of 
a statement be testend by independent  eross- 
examination or where there is no law ofevi- 
dence to shift relevant and irrelevant nyatters? * 
Justice is of course cheap and expeditious. 


For an Indian reader to draw a comparison 
between our first constitution and China's first 
constitution the following broad features are 
noticeable— * 


Ours is a federal constitution while China's 
it is unitary. The legislative, executive and 
judicial powers have been» distributed “between 
the Centre and States in India reserving certain e 
powers to the Centre, while in China all legis- 


ki. 
So far as franchise is concerned, while in India 


ib is universal adult franchise, in China a certain 
percentage of population’ has been indefinitely 


‘disenfranchised. Whilein India there is no 


weightage of representation given to amy class 
of population, in China the preponderance has 
been given to urban' population over rural 
population in all levels of state organs of powor. 
While in India Juiciary is absolutely indepen- 
dent of the legislature, so much so, they have 
power to set aside a law framed by Legislature 
as ultra vires the constitution. In China 
judiciary is an adjunct of the executive admini- 
stration and have no power to interpret laws. 
Indian democracy respects the right of a nation 
to frame its own constitution and government 
structure and should have nothing to complain 
if she chooses a different political system so 
long as she does not interfere in sour internal 





lative anti executive powers are centralised. affairs. e — Qu 
e . 
. e 
LA 
* 
e 
. a 
"A young lawyer pleading his first case had been re- 
tained by a farmer to prosecute a railway company for 
killing twenty-four hogs. He wanted to impress the jury 
with the enormity of the, injury. š 


“Twenty-four hogs, gentlemen ! Twenty-four ! Twice 
the number there are in the jury box.” 
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CRIMINAL PROCEDURE CODE 


—after amendment 


Sri S. S. Mukherjee 
( Advocate, Supreme Court of India) 





Quite a good number of anomalies in the Criminal Procedure Code 
even after its amendment has been prudenily pointed out here by an 


eminent legal prüctitioner. 
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The area of the amendments that have 
been passed is not at all extensive but they 
rertainly do relate to matters of some impor- 
tance. 

It is remarkable that the Legislature took 
little notice of such portfons of the Code as in 
fact cry aleud for immediate revision and 
shewelenigss disinclination to withhold such 
amendments as possess little merit and this 
explains why glaring anomalies still stick out 
for miles and for long. 

I cite as an instance the procedure 
prescribed for Presidency Magistrates. The 
ordinary procedure is that a Magistrate taking 
cognizance on complaint shall at onc8 examine 
the complainant upon oath and the supstance 
of the e&amination shall be reduced to writing 
and shall be signed by the complainant and 
also by the Magistrate. There is enough 
justification for this provision and the com- 
plainant may state on oath” differently from 
what is to be found in the written complaint 
and it may be that what he states in his initial 
deposition may not make up any offence at all. 
So if the Magistrate mistakenly summons the 
accused, the latter may move the High Court 
for the quashing of the proceedings. 

Still, S. 200 clause (b) lays down that 
where-the Magistrate is a Presidenby Magis- 
trate, such examination may be on dath or not 
and, ‘here the complaint is in w ting, need 
not be reduced to pond Is it because a 


complainant ina Presidency town is much too 

honest to swear on oath or is it because a 

Presidency Magistrate's appreciation of the 

sworn statement can not but be blemishless ? 

On the fice of it, claie (b) appears to be an 
*outrage on one's common sense. 

Then, turn to S. 356 which lays down that 
in aM trials (i.e. other than what is *stated in 
8. 355) before Courts of Sessions and Magis- 
trates (other than Presidency Magistrates)...... 
the evidence of each witness shall be taken 
down in writing......by the’ Magistrate or 
Sessions Judge...... ”. But S. 362 which relates 

. to Presidency Magistrates’ Courts recites that 
“in every case in which an appeal lies, such 
Magistrate shall take down the evidence.” 
Sub-section (4) states that in cases where no 
appeal lies “it shall nét be necessary for a 
Presidency Magistrate to record the evidence 
or to frame a charge.” This sub-section is 
worse than a wen on the statute. In view of 
the fact that the High Court's power of revision 
in this behalf has not yet been taken away—it 
is difficult to imagine how that Court can 
possibly do its duty if there be no record of 
evidence ? 

Then let us for a minute turn td the record 
of an accused’s statement. e 

Under sub-section (2A) of S.-362 as Presi- " 
dency Magistrate shall make only a memoran- 
dum of the substance of the éxamination of 
the accused and such memorandum shall be 


^ origin, those sections have 
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signed by the Magistrate only but his cpunter- 
part in the district shall record in full all 
questions and all answers thereto in the 
language in which he is*examined and such 
record shall be signed by the Magistrate (or 
“the Sessions Judge) and also the accused. 
That is S. 364. 

In the matter of recording a judgmenj, 
S. 367 governs a Magistrate and even a Sessions” 
Judge. Buta Presidency Magistrate can not 
be a common judge and hence S. 370 spares 
him also the toil of collecting his thoughts and 
writing them down. Even with regard to 
appealable sentences he need not be a hack. 
He is’to stage merely the reasons, and that 
too, only briefly. 

Then, 8. 441 permits a Presidency Magis- 


trate to state his grounds in his explanation to, 


the High Court. But when ethe record need 
not contain either the evidence or the judg- 
ment, how can even a Presidency Magistrate 
carry in his mind all facts of all cases for all 
times to come unless he possesses some occult 
powers? Whatever might have been the 
now become 
thoroughly outsworn and the Code alive with 
these anachronisms has created such an intoler- 
able situation that even the stones cry out. 
There is still another reasonless provision, 
A person convicted by a Presidency Magis- 
trate may appeal under S. 411 to the High 
Court only when the Magistrate has sentenced 
him to imprisonment for a term exceeding 6 
months or to fine exceeding two hundred 
rupees. But if the same person be convicted 
by a Magistrate of a Presidency town, he will 
have a right of appeal even if he be sentenced 
to imprisonment for a day. The same man 


: may be a, Presidency Magistrate to-day and 


may to-morrow be a Magistrate in a district. 


. The same man may be a complainant or an 


accused in a Presidency Court or in a District 
Court. Nothing turns on the geography and 
rtothing sane can explain this iniquity. 


7 


* 49 


Another anomaly is furnished by the law 
relating to the scope of an appeal from a final 
order of conviction or of acquittal passed by a 
High Court in its original criminal jurisdiction 
and by a Court of Session outside a presidency 
area. 

S. 411 A of the Code confers very wide 
powers on appeal Court with regard to appeals 
from the orders passed by a Judge sitting in 
High Court Sessions. 

But with regard to a person convicted by 
even an Assistant Sessions Judge the appeal is 
limited to questions of law and misdirections 
only. S. 537 again furnishes a further snag. 
This incongruity has not yet caused any 
uneasiness to any one but the convict. 

Then just à word about chapter VIII which 
may form a second Jine of attack but it 
certainly smacks of crudeness. l 

It is said that these sections are preventive 
but not punitive. But, in SWetfffiy, it is 
not so. 

In Satin Sen's case it was held that “though 
the processionists were neither violent nor 
insulting, their action in taking the procession 
by the mosque where the prayers were in 
progress yas provocative" and likely to annoy 
those people. But who has yet punished a 
rose if tts fragrance would turn one's head or 
how can you blame beauty if it put you off 
the rails ? 

S. 108 does not mean that the Magistrate 
should de a merè receptacle for information 
automatically acting thereon "mor does it 
abandon the ancient test of “intention.” 

A time was when S. 109 was a powerful 
menace. But we need not have any more of 
this back-stairs provision for punishment. 

8. ug literally stinks. It js used for 
punishing} past offences. What is generally 
considered necessary for thesp proceedings is to 
rummage loa files, caleulate the number of 
cases in Which some suspects were reported 
against, get some more instances of crimes ib 


m 
which they, though suspécted, were not 
reported against and to collect some people to 
speak about “general repute" though they may 
have little idea of whaf that expression means. 

The idea that it is a judicial proceeding, 
that some sort of evidence is adduced and that 
the person, if bound over, has the right of an 
appeal and also of a revision somehow blinds 
our vision preventing our having a true picture 
of.the working of these sections. 

À time was when the | proceedings under 
S. 110 were revived against a Zemindar as 
soon as he dismissed his European Manager 
and appointed an Indian without the consent 
of the local executive. The section, thus, is 
Sometimes on the rampage. 

The object of the amendment of the 
Procedure relating to defamation of publie 
servants seems to be sonfewhat inscrutable and 
the amendment is not only cumbersome but 
aleerimizidious tp some extent. A public servant 
possesses all the facilities attached to his office 
and he can and in fact does make use of the 
law that exists. Still, if he is reluctant to 
lodge a complaint, it may be that one does not 
wish to wash one’s dirty linen in public. It is 
not good calling a thing cumbersome if one 
does not like it. Itis the idea that" ordinary 
laws that govern ordinary citizens can not 
govern ‘extraordinary citizens, to wit, .the 
public servants ? 

'This amendment is certainly a reproach to 
our constitution that ensures equality of status 
and of opportunity and is likely to prevent 
exposure of a "public servant’s delinquency. 

If a critic transgresses the limits, the 
ordinary laws, civil and criminal are quite 


| 
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adequate to punish the wrongdoer. If defama- 
tion of'a public servant be made a cognizable 
offence and the trial is to be held in the Court 
*of Sessions, that would have the effect of 
practically silencing all criticism. The Legis- 
lature should do well to remember the following" 
weighty observation of Lord Atkin : 

“The path of criticism is a public way, the 


* wrongheaded are permitted to err therein 


provided that members of the public are...... 
genuinely exercising a right of criticism.” 

Nonetheless, the amendment has 
passed. 

Then comes the provision relating to inter- 
ference with otders of acquittal. 

Courts regard judgments of atquittal and 
not of conviction as final and Judges ( with 
some exteptions )are*very loath to set aside 

eacquittals at the instance of a private person. 
The law of India following the law of England 
makes an acquittal final. The very" basis of 
criminal jurisprudence is that the Crown ( now 
it must bè the State ) is the de jure prosecutor 
in all criminal cases. That is why even in 
complaint cases a Public Prosecutor can inter- 
vene and may withdraw from the prosecution 
of any person” under section ` 494 with the 
consent of the court concerned. 

Ifit be the idea of the authorities that 
acquittals should not be made final, there is 
bound to be an endless chasing of an accused 
more often for vengeance than for justice. The 
present Code prohibits it. But the amendment 
permits it though there has been a further 
curtailment of a high Court's power'of revision 
with regard to orders of conviction. 

I confess I feel confounded. 


been 





LESSONS FROM [ee 


NEW CHINA 


There are,many persons who believe that 
the people's Republic of Chinasis a heaven or, 
at least, is going to be a heaven; others, on 
the contrary, are of opinion that it is already a 
veritable`hell or is becoming so. Bit people 
with no dogmatic views would say that it is 
neither.- India, like China, f$ a vast multi- 
nationale country with people of different 
religions, cultures, languages, and habits of 
life—all knit together in a harmonious blending 
to achieve the wonderful. But in this garden 
of men and women the varieties of flowers can 
only blossom forth in all their glory and 
grandeur, if wé harness and podl all the best of 
other countries for the welfare of our people, 
as a whole—people which should include the 
employed and the un-employed, the rich and 
the poor, the “Haves and the “Have-Nots.” 
From countries like U. K. or U. 8. A., we have 
adopted, inter alia, the Principle of Indepen- 
dent Judiciary and Parliamentary System of 
Government. Similarly, is there not anything 
to learn from Socialist country like People's 
Republic of China ? “The answer will be in the 
affirmative, if we develop a healthy interna- 

tional-outlook, believe in the principles of 
` peaceful co-existence and possess the broadness 
and courage to stydy, evaluate and accept the 
socialigt solutions to the manifest anachronisms 
of the modern society. 

The outstfnding achievements of the 
people's Republic of China during a short span 
of five years are quite interesting to study. It 


A faithful and unbiased repre- 
sentation of New China by an eye- 
witness. | 








Professor S. A. Masud, 
M.A., B.L., Barrister-at-Law 


is true that the quick results were possible on 
account of certain forces and factors which 
might be peculiar to New China and which 
might be totally absent in other countries, To 
illustrate, the liberation of China has been 
effected by revolution? and a long protracted 
civil war. The parties opposed to the policies 
of the Chairman, Mao Tse Tag jimo t 
exist and the people as a whole have adopted 
a socialist programme under the leadership of 
the Communist Party of New China. But 
whatever it may be, the results that have been 
achieved cannot be under-estimated. 

Firstly, it is apparent that the leaders of 
New Chfa have, as their object, peaceful 
transformation into Socialism. “To achieve the 
object they have taken recourse to*the total 
mobilisation of the total man power. The 
human material of the entire country has been 
utilized ; a poor country like China cannot 
afford to have the productive capacity of one 
Chinese adult individual wasted or misused. 
This goal can be reached on the realization 
that the basic needs and requirement of the 
People must be satisfied first. Food, clothing, 
housing, education and public health are given 
top priorfties in their five-year ‘plans. The 
standard of living and the purchasing power of 
many Chinese People may not be`always 
satisfactory but it cannot be denied tliat men, 
women, boys and giris of New China db not 
have to worry abott the requirements of daily 
life. The ordinary people dannot afford to have 
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luxuries, but they are not destined to suffer 
agonies of starvation any more in future. Even 
beggars and prostitutes have been given work 
and they have been making substantial contri- 
butions to the national wealth of the country. 
Out of a total population of about six hundred 
millions, only one million still remains un- 
employed—but very large majority of the 
latter group are women who are offered jobs in 
different parts of China but’ who refuse to leave 
their husbands, children or their native home. 
As a result of the agrarian reform in the rural 
area, the villagers have been earning their 
bread by eultivating their respective lands 
through combined efforts which may take 
Shape in either of these forms, (a) mutual aid, 
(b) co-operative farming or (e) collective 
farming. Besides, their government not only 
has given land to the landless and the poor 
peasants, But” also provides the peasants with 
agricultural loans on nominal interest, manures, 
and agricultural implements. In many cases, 
they supplement their income by subsidiary 
employment like fishing, cottage industries and 
indigenous handicrafts, lumbering, gardening, 
and rearing sheep and cattle. Similagly, in the 
urban area, large. number of factories and 
industrigs are being built up with the two-fold 
object of industrialization of the country “and 
of providing employment to the technicians; 
and ordinary workers. The peasants and 
workers for the first time*have a sense of 
economic security, which is a great thing for 
the people of China, nay, for the people of 
any State. 

Secondly, laws or by-laws, rules or regula- 
tions, departmental circulars or administrative 
directions, all are made in such 4 way that 
the maximum number of people may get 
benefit, The intgrest of the many should not 
be given a go-by at any cost for the material 
advagtage of the few. The interests of the 
lantllords, capitalists, and the rich will not 
be allowed to injpre the interests of the 
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. 
workers, peasants, and the poor under the 
„Ostensible plea of “Free Trade”, “National 
"Industry", “Private Enterprise. ” The foreigners 


and the “Bourgeois capitalists”, that is, the 


business men who refused to co-operate with 
the policy of the People’s Government of New 


, hina or who are in alliance with the Chiang- 


ki-Shek Government or its allies have, of course, 
no place to stay in the present socialist set-up. 
But as distinguished from such a class there 
is a large number of “National capitalists” i. e. 
Chinese businessmen and traders, in big cities 
like Peking, Shanghai, Nanking, where they . 
are allowed to do brisk business at a profit 
varying from 10% to 30%. At Shanghai, for 
instance, we saw “National capitalists’ doing 
business in privately owned big buildings and 
“Sky-sorapers—iavesting yens worth lacs af 
rupees in textile and other factories. But these 
businessmen have various limitations imposed 
on their profiteering propersities. They have 
not only to pay commodity tax, business tax 
and income tax, but their margin of profit is 
severely restricted. The margin of profit of a 
national capitalist in respect ef a particular 
commodity is fixed in the same proportion as 
that of State enterprises in respect of the same 
commodity. Sixty per cent of the total 
business of the country is done directly by 
State enterprises. The nationalization of heavy 
industries, the co-operative and private enter- 


prises—all have been functioning in China with - 


a condtant watch on the economic stability of 
the country and its people as a whole. Their 
policy is to **use, restricb, and transform", or, 
in other words, to use the positive qualities of 
the capitalists, restrict their negative qualities 
and transform them into socialists. 
Labour Insurance Act, 1950, workers have 


been given comprehensive amenities and privi- + 


leges which they could not.dream to achieve 
before the liberation. Free Medical treatment 
has been provided to all the workers, peasanfs 
and students: “They within one year of 


By the ` 
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* 
their liberation, got the Land Reform Act, 
1950 passed and as a result thereof lands were , 
confiscated from the landiords and distributed 
to the villagers, including the ex-landlords. 
Forty-seven million Hectres of land were dis- 
tributed among three hundred million peasants. 


Similarly, under the Marriage Reform Law, the , 


age-old bondage of women and domestic 
despotism over them have been removed and 
the co-operation of the entire women of China 
has been permanently secured. Thus, laws are 
promulgated. with ‘a view to remove social 
anomalies and to establish socigl justice and 
not postponed on the ground of “Hasty 
legislation”. 

Thirdly, People’s full support toghe new 
Government has been secured because the, 
Government is doing in reatity what they 
profess tosspeak or claim in the speeches, or 
writings. The Government and its officers are 
not satisfied with mere formulation af funda- 
mental rights or high principles in their 
constitution or. other laws; they, on the 
contrary, do every thing in their means to 
enable the people to realize them in actual 
life. Thus, the electoral law is passed in such 
a way that even the views and grievances of a 
poor peasant or an ordinary worker can be 
effectively represented., Similarly, instead of 
merely incorporating in the constitution that 
all are equal in the eyes of law, they go further 
and adopt quick measures to create a condition 
in the society, where all the people’ tike 
advantages of the opportunities, offered to 
them. It is one thing to state in the constitu- 
tion that all men and women shall be given 
equal opportunity to education, and it is 
` another thiyg to create material conditions and 
economic stability in all the persons to enable 
them to take advantage of the Principle of 
Equality in education. Similarly, the women 
and the national minorities are not only told 
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that there will be no discrimination so far as 
they are concerned, but effective, concrete and 
radical measures are adopted and enforced to 
achieve equality in reality or in their practical 
lives. To the backward communities the 
concepts of equality, fraternity and liberty are 
used as shields and not as swords. Freedom 
of religion, autonomous zone of national mino- 
rities, appointment and promotion of women 
and the national” minorities to important 
executive, legislative and judicial positions of 
the state, generous admission of the national 
minorities to educational institutions, encour- 
agement of zonal or provincial language without 
in any way making the widely spoken Han 
language a compulsory subject in schools, 
speedy and inexpensive judicial procedure, and 


similar other practical measures have made the 
people of China a happy and unitet nation. 


Lastly, although the people of Ota TO not 
claim to be prosperous, yet they, by solving 
the basic needs of the people of China, who 
prior to 1949 comprised about 85 to 90% of 
the population, are trying to solve all other 
national problems with easy and quick results. 
The general health of the workers and peasants 
in cities and villages is almost perfect. The 
immorality of men and women has been fast 
diminishing. The people have become so 
disciplined and hardworking that it is a pleasure 
to watch them in their daily life. Men and 
women of New China—old and young—have 
been aroused. They have learnt to be honest 
and inguisitive, hardworking and useful. 

Thus, Socialist countries like China have 
taught us to raise the dignity of the totality 
of people by a socialist solution. Similarly, 
democratic countries like England and America 
have in general aroused in us a consciousness 
of individual freedom. Time is not very remote 
when India can develop a new kind of “ism” 
were there will be a harmony of matter and 
spirit, and the individual and the state, where 
all the unWersal values of tife will be respected 
without in any way belittling man as an 
individual or man as a citizen. But whether 
the people of India or its “governmap will 
achieve such synthesis or not, posterity alone 
can say. lè 


Lot of interesting information regarding the Laws and 
Customs of Athens. : x 


ATHENIAN LAW & CUSTOM 


Avinas Chandra Guha, M.A., B.L. 


Bate Professor of Hindu & Constitutional Laws, 


Fustel de Coulanges, La Cite antique, 
Livre III, Chapitre XVIII: De l'omnipotence 
de l'Etat; les anciens n'out pas counce la 
liberte individuelle. 

1. In public life : 

Compulsory military service—upto the age 
Of wears x Rome, for life at Athens and 
Sparta. 

Private property entirely at the disposal 
of the State in case of necessity : women bound 
to surrender their jewellery, creditors the debts 
to which they were entitled, owners of olive- 
gardens allthe oil they had manufactured— 
all gratuitously (Byzantium, Athens, &o.). 

Obljgatory for every citizen to 'vote in 
the Assemblies and to become a magistrate 
in his turn. Penalty for omission or refusal 
to take sides in political strifes and remaining 
neutral—loss of citizen-rights. ` 

* 2, In private life : 

Celibacy forbidden and even late marri- 
ages, ab Sparta. 

Work prescribed for citizens at Athens, 
unemployment at Sparta. * 


Pure, unmixed wine forbidden for men or 


wome . 

AS regulated by laws: head-dress for- 
bidden for women at Sparta; a woman could 
not carry more than 3 géwns on a journey, 
at Athens, 


University Law College, Caleta. 


No shaving of the beard at Rhodes; an 
owner of a razor punishable at Byzantium ; 
shaving of the moustache obligatory at 
Spartae 2 va 


Deformed children to be killed at Sparta 
and Rome. Did the law exist at Athens 
too"? Plato and Aristotle certainly include 
it in their ideal legislation. , 


Parents of soldiers killed in battle bound 
to appear in public with cheerful faces: A 
mother who knew that her son had escaped 
death and that she was giving to see him 
again, was bound to feign affliction and weep. 
“Quelle etait done la puissance de l'Etat, qui 
ordonnait le renversement des sentiments 


p: 


naturels et qui etait ohei ! 


3. In education : 


Education imparted and controlled solely 
by the State—No private education allowed : 
a father had no right or voice in the matter 
of the education of his child (Sparta)—The 
law appears to have been less rigorous at 
Athens, but there too the State was anxious 
that the education of its children emust be a ` 
common education under the masters chosen 
by itself. Plato, Laws, Yil: “Parents ought» 
not to be free to send or not to send their 
children to the masters whom the State has 
chosen ; for the children are less their 
parents’ than ‘the State's," 


-—— 
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` The State regarded the body and the Soul 
` ofevery citizen as belonging to itself. 


The State had the right to prohibit the , 


establishment of a systenf of free education 
side by side with its own: 2 short-lived 
Athenian laws, one forbidding the instruction 
of young men without the permission of the 
magistrates and the other the teaching of* , 
Phillosophy. 


4. In religion: 


Religious toleration absolutely unknown— 
Every citizen bound to believe in and submit 
to the religion of his state, to confirm to all 
the rules thereof, to figure in all the pro- 
cessions, to take part in the sacred fast. Not 
to do`so Was an offence and not merely an 
impiety. Socrates was put to sven for this e 
offence, 


Incivism, i.e., want of affection « towdrds 
the State was an offence under Athenian law— 


It was the last lecture of the term. 
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“La funeste maxime que le salut de l'E'tat est 
la lvi suprime, a ete formulee par l'antiquite". 
To sum up “Les ancigns ne connaissaient 
done “ni la liberte de la viciprivee, ni la 
liberte de l'education, ei la liberte religieux. 
La personne humaine comptait pour bien peu 
de chose vis-a -vis de cette auterite sainte et 
pusque divine qu'on appelait la patric on 
“l E'tat. 

“Le gouvernement sappela tour a'tour 
monarchie; aristocratic, democratie; mais 
aucune de ces revolutions ne donna aux 
hommes la vraie liberte, la librte individuelle 
Avoir des+droits politiques, voter, nommer 
des magistrates, pouvois etre archoute, voila 
ce quon appelait la liberte; mais l'homme 
n'en etait pas moins asserki al'Etat. Les 
anciens, et surtout les Grecs, sexagererent 
“toujours l'importance “et les droits de la 
societe ; celatient sans donte an caractere sacre 
et religieux que la societe aviit=Tevetu a 
borigine.” 


. 
The professor was going over some 


lessons with the class before the final examination. 
“I would advise you to study well in the short time at your disposal,” 


he urged, 
has any of you a question to ask ? 


“The examination papers are already at the printer’s. 


Now 


There was a short silence and then a plaintive voice came from the 


rear ; “Who's the printer ?” 
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An advice to the Law-studenis and to those desirous of taking u 
9 


the law profession in future. 
e 


TO MY. LAW-STUDENTS 


* 


Do we require lawyors in Free India ? 


Professor A. Hoque 
M.A. LL. B., Barrister-at-Law . 


justice ? When contracts are broken or wrongs 


The answer will be almost unanimously—, ecommitted, who will help the wronged person 


no. From Cabinet Ministers down to the man 
in the street, they don't like lawyers. Lawyers 
are liers, lawyers are thieves, lawyers are 
dishonest, lawyers are mischief makers in 
society and what not? Even poets and 
writers have not spared lawyers. “The great 
Bengali poet and dramatist Girish Chandra 
Ghose has in his immortal drama “PRAFULLA” 
made the hero Jogesh say in lamentation, 
“My mother is produeer of gems, one son is 
a drunkard, one is thief, and one is “fga” 
«Lherefore lawyers are not wanted in free 
India, to hell with them. 

I am also inclined to vote with the majority 
of opinion. In free India there is no necessity 
for lawyers because no body is thief here, 
no body will cheat people, no body will pick 
poekets, no body wil commit murder. 
Robbers wil not rob. Landlordse will not 
harass tenants, tenants will not be defaulters. 
Then .the Executive, the legislature, the 
Judiciary, the people, the trade will be all 
faultless. Hence no lawyers are necessary. But 
alas! this dream will not come true. Law 
courts must be there and people willelook to 
law courts'to. give redress when they find 
difficulty. Iflaw courts remain, lawyers are 
necessary. When a man is charged with 
murder or any other offence he will look to 
none but lawyers for legal help. When property 
of a person is taken by order of Government 
officers or is going to be taken away wrongfully 
by ay other person, who will help him to get 
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to get relief ? Lawyers, of course. Whenever 
a person is deprived of his liberty or property 
or any other right he has to look to lawyers 
for guidance. Legal profession is one of the 
noblest in the world. There are, no doubt, 
black sheep in every fold. So there are lawyers 
who want to make capitalout of cases who are 
dishonest. 


Legal study makes a man’s intéllect keen, 


e power of understanding clear and sharp and 


makes him see dangers from a distance and 
adyise steps to avert the danger. Most of the 
famous legislators in India were lawyers. I 
can not*do better than quote the famous words 
of one of the world’s greatest political philso- 
pher and orator, Edmund Burke who said in 
his famous speech in Parliament “On concilia- 
tion with America”— ` 


“This study (i.e. Law) renders men accute, 
inquisitive dexturers, prompt in attack, ready 
in defence, full of resources. In the countries 
the people more simple and of a less mercurical 
cast judge of an ill principle in government 
only by an actual grievance, here they antici- 
patesevil, judge of the pressure of the grievance 
by the badness of the principle. “They auger 
misgovernment at a distance and snuff the 
approach of tyranny in every tainted breeze." 


Hence all lawyers and law students should 
make it a principle to be honest, upright and 
to uphold the best traditions of the legal 
profession. A ° 


.ment was very largely constitutional 


In this illuminating article, the writer masterfully deals with the magnificient role 
played by the lawyers in the relentless struggle for our national 
t emancipation from fortign yoke. 


` LAWYERS IN OUR NATIONAL MOVEMENT 


# 
SRI JAHAR SEN 


Politicians may become turn-coats by 
bribes. High fees may purchase doctors to 
commit unspeakable crimes. Clergymen may 
be of doubtful character. But none of these 
professions is faced with as much disparage- 
ment as that of law. This happens possibly 
because of the prevailing misconception that 
lawyers are “bred from their youth, in the art 
of'proving by words, multiplied for the purpose 
that white‘is black and black is white according 
as they are paid”—Jonathan Swift (1). What- 
ever the satirised odium of Mr. Swift may lead 
us to believe, the profession of law has attracted 
to its fold men of culture and education, indes- 
pensible to the organised life of a society. In 
every civilised “country of thé world, the 
profession of law is the nursery and training- 
ground for astute politieians and sensible 
administrators. 

To turn to India, the very nature of 
the Nationalist Movement found the lawyers 
of this country as the chosen people to give a 
lead to it, and assigned them a definite tragt to 
move. The’ tussle of the Indian nationalist 
leaders with the recalcitrant British rulers. was 
essentially political, dressed in constitutional 
garb. Partly because the Nationalist Move- 
and 
partly becatise the most articulate section of the 


Indian people was the lawyers, they could, as 


————— ————————— 


a 


New Bhagirath, conchshell the augury of a 
new era. 

Long before the Indian National Congress 
came into existence ( 28th Dec., 1885 ), 
nation was in her birth pangs. It was manifest 
in her creative zeal in diverse and manifold 
directions. The men of law even in this 


eincipient stage of nationtl awakening could play 


a distinct role. Sri Tarachand Ghakravarty, 
the Secretary of Brahmo Samaj ( 4823 ), was “PP 
prominent figure of the age (2). What the pens 
of Sri Madhusudan Dutta and Sri Bankim 
Chandra Chatterjee did for the nation could not 
have been achieved by the swords of thousands 
of agitators. From the sixties of the last 
century a galaxy of lawyers poured in the 
stage of N&tional Movement, when all the foot- 
lights were turned upon them. Sri Prasanna 
Kumer Tagore, Sir Gooroodas Banerjee, Sri 
Manomohan Ghosh and Sri Sambhunath Pandit 
etc. gave the movement a legacy, a name and a 
babitation (3). “The National Congress was the 
result of the work of Hume, Dufferin, and Sri 
W. C. Bannerjee, and it was the culmination of 
the process set in motion by the organisations 
like Indian Association (1876) in Bengal, Poona 
Sarvajanika Sabha (1872) and Mahajana Sabha 
(1878) in Madras. As a matter of fact, the mind 
of the lawyers was turning round the necessity 
of forming an All-India National Organisation 





y 
1. Quoted in “Practice and Profession of Law”—written by Rai Nibaran Chandra Dasgupta Bahaduf, 1926. 
2. Mukter Sandhane Bharat—Sri Jogesh Chandra Bagal, 2nd edn. pp 26-28 and 54 ; . 


3. Ibid—pp 88-99. 
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and the Congress was the result ofit. Two 
years before the birth of the National Congress, 


e „Sri Tarapada Banerjee of distant Krissagar 


Bar envisaged the necessity of the creation of 
a National Assembly and a National Fund, 
m a letter published in “Indian Mirror” 

(June 4, 1883). The matter was readily taken 
by Sri Surendra Nath Banerjee (4). 

* The first President of the National Con- 
gress was an erudite lawyer,of the age, and the 
infant organisation was brought to the stage 
of vigorous adolescence by its careful nursing- 
fathers—the lawyers. Indeed, the early 
loyalist character of this institution and its 
Subsequent revolutionary role can much be 
explained by the working of the legal 


e ^. 
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Naresfi Chandra Sengupta ete. are illustrative 
of the magnificient role the lawyers were called 
“upon to play in thes bench, the bar and the 
public life (6). The heritage of these lawyers 
proved to be the precious inheritance in the 
subsequent stages of National Movement. 
From the date of the promulgation of the 


e “Act af 1909 to the date of the Mountbatten 


Declaration, an important aspect of the Na- 
tionalist Movement was the display of the trial 
of strength dramatically repeated by the 
National Congress, the Muslim League, and 
the British Government. The sessential issue 
at stake was dften misconstrued and shrouded 
by the dust of futile controversies. Maturing 
international crisis and growing unrest in. India 


minds acting as the propelling force deter- mellowéü down the*irritating temper of the 
mining the course of its journey (5). The * nervous bureaucracy. The Council Act of 1909 


period covesed by the last decade of the last 
-entury andthe first decade of the present 
century was epoch-making in more than one 
sense. The British administration with all 
its parapharnelia was directed to a policy to 
‘stint, stunt and starve’ the Indian people. 
The bureaucracy in its imperious tone was 
soaked with impassioned autoeracy. “The res- 
ponse of the lawyers of the age Was simply 
miraculous. * The manifold activitieg of Sir 
Gooroodas Banerjee, Sir Ashutosh Mookerjee, 
Sri Rashbehari Ghosh, Sri Provat Kumar 
Mukherjee, Sri Umesh Chandra Gupta, Sri 
Hiren Dutta, Janab Abdul Rasul and Dr. 





was the result. But it did not prove a panacea. 
It had “neither the efficiency of the undilu- 
tated and unhampered old system, nor the` 
advantage of the popular control of the new” (7). 
Thanks to the lawyers, who were in the helm, 
they could be very much critical in the accep- 
tance of the new Act. Three subsequent 
Congress Presidential addresses are strewn with 
numerous references of “the anomalies, the 
inequalities, and defects in the Council Regula- 
tions (8). Mr. Montagu’s pious assurance 
( allurement—a better term ) of “gradual deve- 
lopment of self-governing institutions with a 
view to progressive realisation of responsible 
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Government in India”, proved nothing more 
than simple and unadulterated platitude, when, 
the real character of thé Act of 1919 was 
brought to light. This time also the lawyers 
had a promt and definite response. One can 
still recall the Presidential Address of Pandit 
Motilal Nehru (Amritsar, 1919) when he pointede , 
out in no uncertain terms that— 

“The Aot is not based on the wishes of the 

people of India” (9). 

More thorough-going were the utterances of 
Deshbandhu Chittaranjan Das : 

“Freedom is my birth-right, and I demand a 

recognition of that right not by instalments, 

nor in compartment, but whole and entire. 

“T cannot recommend to you the accep- 


gs 


of the results of the Conference (13). Dr. Ra- 
jendra Prasad's penetrating polemi?s as to the 


hoax of the new Aot in his Congress Presidential » * 


Address in Bombay, 1934 (14) and also Sri 
Bhulabhai Desai's unmistakable judgement (Feb, 
1934) on the same (15) did reflect the ponder- 
ing moods ofthe lawyers and the muttering 
voice of the teeming millions of the country. 

The storehouse of such illustrations is inex- 
haustible. The contributions of these lawyers 
are far too big for words. First, their vigorous 
stand unmasked the deceptive charaeter of 
Imperialism. Secondly, their penetrating ana- 
lysis unveiled the stings of different enactments 
dropping from the unwiling grip of the 
bureaucracy. Thirdly, they always kept the 


tance of the Act as the basis for co-operatione Nation suffieiently algrt not to yield to the 


with the Government. I will not purchase 
peace*with dishonour" (10). e 

The rise of Swarajist Party» under the able 
leadership of Pandit Motilal Nehru ahd Deshl- 
bandhu Chittaranjan Das is a brief but salutary 
terlude in Indian politics. Pandit Motila n 
Nehru's resolution (Feb. 8, 1924) against Lord 
Peel’s despatch (2nd Nov. 1922) is a pro- 
nounced echo of what the Nation could feel at 
the moment. “I do not think that anything 
deserves the name of a Constitution for a 
Country,” he said, “in the making of which the 
people of the country did not have a voice” (11). 
‘Mahatma Gandhi’s intrepid exposition of the 
policy of “ ‘Honourable Settlement’ if possible 
and ‘Ordeal of Fire’ if necessary” in the Round 
“Table Conference (Nov. 30, 1931), Sir Tej Baha- 
dur Sapru's judicious ventilation (Jan. 19, 1931), 





Sombre somnolence of frustration. , Finally, the 
training that the public opinion had from their 
school stands the Nation still in food stead. 

The content of Nationalism is comprehensive. 
The political agitation is the highroad to 
Freedom. The constitutional movements may 
sometimes prove to be its sheet-anchor. The 
revolutionary upheavals are its inexorable 
destiny. «But none the less, the struggle for 
civil liberty also is a factor gomponent to 
the, whole process. Vindication of the cause 
of civil liberty was coincident with, and a part 
of, the National Movement, and in this arena 
also the lawyers of the country could, without 
diffidence, rise up to the occasion. History is 
eloquent with examples of numerous cases (16) 
that cropped up before the judiciary and most 
of the lawyers who stood in defence of civil 
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liberty may be less known in political galleries, 
but are not less honoured in historical 
. 


Though the de facto enjoyment of civil 
liberty very largely depends 
stability and political equilibrium, its best 
institutional guarantee devolves on the proper 
working of the judiciary. The lawyer-politicians 
of the age were tenaciously alive to that 
and their persistent vigilanoe towards the safe- 
guarding of the independence of judiciary 
finds a distinct echo in some of the reso- 
lutions of the National Congress : 

(1) That in the opinion of this Congress, 
the time has now arrived, when the 
system of trial by jury can be safely extended 
to many parts of the county where it is 
not at present in force (Calcutta, second 
session, 1886 ; reaffirmed at Allahabad 1888 ; 
Madras 1894, Poona 1895 ete). 

(2) “That this Congress do place on record 
an expression of universal conviction 
that a complete separation of executive 
ard judical functions (such that in no case 
the two functions shall be combined in 
the same officer) has become an urgent 
necessity and that in its opinion, it behoves 
the* Government to effect this separation 
without further delay, even though this 
should in gome provinces involve some extra 
expenditure (Calcutta, 2nd session 1886 ; 
re-affirmed at ` Madras, 1887; Allahabad, 
1888 ; Lahore 1893; Madras 1894; Poona 
1895; Calcutta 1896; Amraoti 1897; 
Bombay 1904 ; Caleutta 1906) (17). 

These resolutions are, no doubt, the product 
of tho mastermind, sgturated with dpep-rooted 
legal ideas. “Their constitutional significance 
lies in,the attempt to hunt out a point of 


on economic 


17. Congress In Evolution—pp 150-154 


eSardar Vallabhai 


9 a. 


, . 
UNIVERSITY COLLEGE OF LAW MAGAZINE 


via media between rule-of-law and rule-of-power. 

, Their political implications are quite obvious, 
when the wrestle of the contending parties 
drifted ta and fro. with the bidding of accu. 
mulated j crisis. The historical importance of 
these resolutions are still enshrined in the 
present Constitution of India. 

Indeed, the names of Sri Womesh Chandra 
Bannerjee (1844-1906 ), Badruddin Tyabji 
(1844-1909), Sir Pherozeshah Mehta (1845-1915), 
Rahimatullah Sayani' (1846-1902), N. G. 
Chandavarkar ( 1855-1923 ), Lalmohan Ghosh 
(1849-1900), Motilal Nehru ( 1861-1931 ), Desh- 
bandhu Chittaranjan Das (1870-1925), Mahatma 
Gandhi (1869-1948), Srinivasa Iyengar ( 1874- 
1941 ), Bandit Jawaharlal Nehru (since 1889 ), 
Patel (1875-1950), Dr. 
Rajendra Prasad (since 1884) etc. are unforge- 
ttahje and all of them were the" stalwart 
figures in the domain of law. The cause with 
which their names are associated is undoub- 
tedly -an instructive bequest to posterity. It 
reminds us of two interesting historical 
parallels. Twentyfive of the fiftysix signa- 
turies of the Déclaration of Independence in the 
United States of America were lawyers and so 
were the thirtyone of the fiftyfive members 
of the Constitutional Convention (18). To 
turn to Irish history, Curran ( 1750-1817), 
Plunket (1764-1854), Bushe (1767-1848 ), 
O’connel (1775-1847), Sheil_(1791-1851), White- 
side (1804-1876) and Issac Butt—to mention 
but the names of a few lawyers—exerted what 
legal skill coupled) with patriotic zeal could 
effect against a measure which deprived Ireland 
of her Independence. “If these efforts were not 
crowned with success, neither were 
altogether vain. The impassioned." speeches of 


they . 


the hour awoke a deeper séhtiment of patrio- ~ 


Jet S 
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tism and inspired a new powerful phase of 
national literature.”19 l 

The treatment of out story may appear 

,baffling to an onlooker of history whose stand- 

point is more objective than subjective. 

In this short compass, however, a dispassio- 
nate attempt has been made to trace the main. 
thread of a process and not to analyse the 
forces leading to, and resulting from, that 
process. Nevertheless, the following piece from 
the pen of Professor Roscoe Pound is a didactic 
guidance on the point :i 

“The task of law is to adjust* relations and 
order conduct so as to give the most effect to 
the whole scheme of expectations of man in 
civilised society with min$mum of friftion and 
waste. “Unless this task is performed, a politi-e 
tally organised society tends to be disrupted 
orto be'dissolved” (20). 

Quite in consonance with the task of law, as 


e 


of man”. 
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pointed out by the eminent professor, the men 
of lay in this country, tree to their noble calling, 


could do something tangible, “so as to give the” = 


most effect to the whole scheme of expectation 
What they did, they did, not nece. 
ssarily always, as members of a professional 
class, but essentially as conscious citizen of 
a civilised polity. They struggled under darkness 
and twilight. “They had successes and pitfalls. 
The historians will note that their pitfalls are 
no less glaring than their successes. Their role 
was given colour and complexion sometimes by 
their own self-interest, sometimes by their 
sense of idealism and sometimes by the set 
of circumstances they were placed in. Whatever 
may be the character of the panoroma 
of background, social, political, nay even 
personal—they helped the Nation te take a long 
stride towards the attainmentesgf its desire 
goal. 


Tecan yen einem seamen 


“Only those who have 


properly. If other people are pitchforked into seats of 


‘won power can handle it 


power which they were not responsible for capturing, they 
will lack the strength, confidence and idealism which is 
indispensable for revolutionary reconstruction. 


20. Lawyers From Antiquity to Modern Times—pp 24-25 


i —Netaji 
(Haripura Address) 
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A short account of the Legislations for the protection of' our children 


. 
from the vagaries of present social order» 


PROTECTIVE LEGISLATIONS FOR 
a“ OUR CHILDREN 


Sri Rabindra Nath Dey 


( Third Year Student ) 


Children are the flowers of the present and 
asset of the future. They are “a thing of beauty 
and a joy for ever". It is, therefore, difficult to 
think of work more noble than the relief of 
suffering among children. 


* But it-isadiscouraging that the world social 
system is built for the convenience of adults, 
particularly for adult males of the priviliged 
classes. And history also points out that no 
one has been subjected to graver injustice and 
torture than the child. Appreciating the im- 
portance of the neglected children, many coun- 
tries have come out to pass legislations to 
protect children from the vagaries ,of the 
present social order. And in this, International 
Labour Organisation, since 1919, is helping the 
individual countries to formulate progressive 
and protective laws by passing International 
Regulations in the form of conventions, reco- 
mmendations and resolutions. 


Protective legislations are of two types 
—negative and positive. Negative are those 
laws and acts which prevent society, from uti- 
lising the echild fôr fulfilling somè purpose 
which is not for the child’s own benifit. 
For instance, the Factory, the Mines, the 
Plantations Acts. The employers are permitted, 
by these acts, either to use child labour under 
certain conditions or are plevented from using 


* 


Such labour altogether, Positive are those 
legislations which stand for the protection of 
ehild from all sorts of social evils. . 


* 
In Factories: « 


The first Indian Factories Act, iih came 
only in .1881, forbids the employment of 
children under seven years of age and prescribes 
a nine hour day for a child between the ages 
of seven and twelve with a break for one 
hour and one day's rest in a week. In the next 
Factories Act, the lower and upper age 
limits of children were raised to nine and 
fourteen respectively and hours were reduced 
to seven with an half-an-hour mid-day break. 
In 1922 the minimum age was raised to twelve 
and the maximum to fifteen, while working 
hours were reduced to five and the provision 
for-a tertifying surgeon for determining the age 
and fitness of the child worker was’ introduced 
for the first time. Night-work which was 
entirely prohibited for children in 1935 was 
slightly relaxed due to war conditions. Four- 


teen days’ paid holidays a year were provided - 


for the child worker in 1945. The Factories 


Act of 1948 has. raised the minimum age to, 


fourteen and reduced the hours to ffur and 
half a day while night work betsveen 7 p.m. and 
6 a.m. has been entirely forbidden. 


J 
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In Mines : d 

Indian Mines Act came into existence in 
1901. Under this Act, children under twelve’ 
years of age could not be employed. under- 
ground. This compares favourably with the 
contemporary Factories Act where. the minimum 
age remained nine years till 1922. In 1923, | 
the minimum age was raised to thirteen “and in 
1935, to fifteen. In 1946, the Mines Creche 
Rules were framed compelling the Mine owners 
to set apart suitable rooms for housing and 
caring for children whose mothers were 
working. i 


4 


in Plantations : 


Trdian-Plantation Labour Act wag passed 
only in 1952 fixing the minimum age at, 
twelve years and the maximum age at 
eighteen., Even then it was not made opera- 
rative till April, 1954. Provisions for certifying 
surgeon has also been made. “The International 
Labour Organisation in its first conference 
passed the Minimum Age ( Industry ) Conven- 
tion 1919 ( Convention 5 ) fixing the minimum 
age at fourteen in general and twelve as appli- 
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cable in India. At this time the minimum age 
was fized at nine according to contemporary 


Indiin Factories Act but in 1942 it was raisecke #' 


to twelve. In NighteWork of Young Persons 
(Industry) Convention 1919 (Convention 6) the 
age of employment of young persons was 
fixed at the minimum of sixteen in some and 
eighteen in other concerns. In our country, 
night work was prohibited for children only as 
late as 1935, that js, sixteen years after the 
International Convention was passed. 


Not only India but also all the civilised 
countries of the world have continued to 
think these days in favour of the protection of 
their children on whom hangs the future of tho 
nation. Thus we can conclude with the 
following recent message of the Presidents of 
the United Nations Association of Great 
Britain, Sir Winston Churchill, Mr. Clemen? f 
Attlee and Lady Violet Bonham-Carter—“We 
can build à peaceful and more prosperous world 
only if men and women everywhere are able to 
play a full part in the life of their own country 
and the world. The children of to-day will have 


to shoulder this responsibility to-morrow....” 
e 





“We stand on the threshold of % twilight —whether 
: morning or evening twilight we know not. One is followed 


e 


` by the night, the other heralds the dawn. If we want to 

see the dawning day after the twilight and not the 

mournful night, tt behoves us...to realise the truth at this piw 
jun6ture, to stand for it against any odds and to preach 


and practise it at any cost unflinchingly.” 


—Mahatma Gandhi. 


““ INDIA & YUGOSLOVIA -` 


Striking indeed ! I mean, the factors—poli- 
tical, social and economic—are so common 
between India and Yugoslovia that one is 
surely to be struck with pleasant surprise. 
Both the countries had the same objectives 
when they struggled for freedom—the attain- 
ment of national freedom and the establishment 
ofa just and equitable social order for the peo- 
gle. There was intense 


nationalism behind 99 
both the countries. e 
And the difference $ 
is that India reached e 
her goal through Gan & 


dhism while Yugoslavia & 
did through Marxism. e 


After Independence : . 

After the attainment of freedom both the 
countries were confronted with identical 
problem—that is, national reconstruction to 
ensure social justice to the pbople. Yugoslovia 


is building up what is called a socialist demo- . 


cracy—an expression now being frequently 
used to indicate the nature of the social 
objective India has placed before her. “Without 
economie democracy, there can be yo political 
democracy end without democracy there can 
be no socialism”—thus observed Marshall 
Tito. “The emphasis on the socialist content 
in India's economie planning also is becoming 
moresand more evident these days. Here the 
difference is that India's policy is to follow 
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The recent visit of Marshal Tito to 
India reminds the writer of the several 
common factors that strikingly exist 
5 between India and Yugoslovia. 
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Sri Ramesh Chandra Ganguly 
ai ( Third Year Student) 


the course of socialism through an evolutionary 
method and not through revolutionary one 
which is pursued by Yugoslovia. Here it is 
gratifying, Yugoslovia has come to realise 
at present that her revolutionary method is 
suicidal $o her. Hence Marshall Tito ad- 


„mitted recently, “Socialism can not be realised 


by any forcible method.” ; 
In Internatiqnal field 
It is in international 
field thatthe two coun- 
tries occupy a more 
analogous position, for- 
ming as they do, a 
sort of a bridgehead 
between the two power- 
blocs and both believing in peace and co-exis- 
tence and in the right of each people to develop 
according to its character and genius. Presi- 
dent Tito emphasized this identity of outlook 
between the two countries, saying, “in one word 
we have much in common, particularly our work 
in thé international field for the preservation 
of peace.” And it 1s this outlook which 
brought President Tito to this country in search 
ofa common solution to a problem which is 
common, not only to Europe and Asia, but to 
the entire humanity. à 
With such an outlook on international 
affairs, itis but natural that Yugoslavia should. 
find herself in company with India in * matters 
of international importance, «Both' have faith 
in the U.N.O. as an instrument for ensuring 


ex 
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e . 
world peace. In that world organization 


India and Yugoslavia have often sided 
together on some very, crucial issues. ° 
In regard to the Korgan problem, for 


instance, India and Yugoslovia have often 
taken identical stand in the U. N; They 
both abstained front voting on the reso, 
lution on the crossing 
in 1950 and  Yugoslovia supported India’s 
draft resolution in the matter. Later, she 
also supported the Indian resolution seeking 
a compromise plan for the conclusion of 
Korean armistice. On colonial , issues, too, 
.Yugoslovia has supported India in champio- 
ning the cause of the exploited peoples of 
coloniés and dependencies. The cayses of 


Morocco and Tunisia may be referred to here. F 


On the issue of Chinese representation in the 
U. N., India and Yugoslovia have both striven 
for a just solution. 


of the 38th parallel " 
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Common Tasks : 


Since both the countries strive sincerely è 


for the same goal, President Tito's visit to 
India and the joint declaration of Nehru and 
Tito have been, no doubt, very fruitful. 
The declaration recognises the five principles, 
earlier enunciated by Sri Nehru in the 
agreement with China on Tibet, and Marshall 
Tito is the first head ofa Europeen State to 
recognise them. 


It is believed that the Nehru-Tito declara- 
tion will open up immense possibilities of 
1ndo-Yugoslov co-operation in various ways. 
They can help create and maintain the proper 
psychological climate to reduce the area of cold 
war and extend the area of peace. Let 
Future watch their joint performances in this, 
matter. EF 





Winged vició?y ends in welter of blood and mud; 
and out of the many trials of seeming defect the spirit 


emerges with new strength and wider. vision. 
in spirit yield and are eliminated, but others carry the . 


The weak 


torch forward and hand it to the standard-bearers of 


tomorrow. 


— Pandit Nehru: n 
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The writer of this abstract essay tells as 
that the purpose of philosophy of law is to 
a consistent account of the origin, 


development and end of law. 
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. PHILOSOPHY OF LAW 


Sri Subodh Ghose, M. A. 
( Third Year Student ) pe 


What is law ? How is it created and deve- 
loped ? What are the directive forces to be 
obeyed, the methods to be applied, the ends to 
be sought ?*These come under the purview of 

“philosophy Philosophy of law will tell us the 
origin, development and end of law. 


And this philosophy of law is taking a 
prominent role in all spheres of human 
enquiries. “The philosophieallegal thinking of 
the past is a force in the administration 
of justice of the present. It is taken to break 
down the authority of our tradition, to enforce' 
power of adaptability with new circumstances 
and to establish a stable form of rules and 
principles. The study of law is therefore 
considered to be the study of principles of 
order revealing ; themselves in uniformities of 
antecedents " and consequents. When the 
uniformities are sufficiently constant to be the 
subject of prediction with reasonable certainty 
we gay that law exits, Apart from this consi- 
deration the philosophy of law has ambitious 
aim and has sought fo give us a corfplete and 
final picture of social control, It has been 
remarkéd by the great thinkers like Cairus, 
Cardoze and others that philosophy im its 


jurispgudential form is a special mode of 
So ' 


enquiry concerned with particular problems and 
it brings to a focus,” through the process of 

* analytic differeņtiation, a problematic situa- 
tion that it endeavours to resolve by its own 
methods for its own end. And lastly, It seeks to 
construct a logical system which is complete 
and the parts of which are interconnected. 


Itis a fact that philosophical speculation 
has, in numerqus instances, become exempli- 
fied in legal practice. It is known to us 
that Plato and Aristotle had an extensive 
knowledge of law and legal history. In the 
past, philosophy has been the chief extra- 
legal source to which the jurist has turned 
for help in the solution of the never-ending 
series of novel problems. Secondly, philo- 
Sophy offered his predecessors not only the 
aid of a system of general ideas, but a concrete 
working out of those ideas by philosophers in 
the realm of law. 


In the beginning of law men kad no more l 


ambitious conception than a peaceable ordering 
of society at anycost. 
gota better conception. Plato held law asa 
form of social control, an instrument of the 


H 


But the Greeks soon" 
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good life, the way to the discovery of reality, 
the true reality of the social structure. Thus. 
law, until the time of Hegel, was historically 
one of the main concerns of philosophy. 
The scholastic philosophy, with its reliance 
upon dialectic development of authoritatively 


given premises, its faith in formal logic and, 


its central problem of putting reason as a 
foundation under authority, did notable 
service in many respects. Even the nineteenth 
century was not able to- get on without 
philosophy of law. In this period, the 
exception is that in place .of ane universally 
recognised philosophicalmethod we find four 
well-marked types viz., American variant of 
natural l&w, metaphysigal historicale theory, 
utilitarian analytical theory and towards the, 
end of the last century a positifist sociological 
theory. e : 

To-day philosophy of law is figuring 
prominently in the world. The interest of 
lawyers in the philosophy of law is increasing. 
Tt has also been admitted that if some of the 
applications of* philosophy to law do not 
invite emulation, the fault has been, not in 


“O peace, Divine harmony, serene music of the soul 
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supposing that philosophy isa helpful guide 
but in the conception of philosophy as alien to 
experience and life. 
the recent trend of móvement, the acceptable 
thesis would be, the more one knows of philo- 
sophy, past and present, the quicker one's eyes 
will be to detect and his judgement to appraise 
But the question still remains to be solved by 
the Jawyers and philosophers in respect of 
their different outlodk. 


But whatever the case may be in regard 
to the difference in attitude, the fact is that no 
legal problem is ever solved in isolation ; it 
must be related to the whole structure of 
phenomena i.e. the universe as a whole., so 
that philosophy fulfils which is “yet to be’ i.e., 
unfulfilled in law. Philosophy starts by way of 
analysis with the world as it appears and will 
rise to à synthetic grasp of Reality that makes 
such appearances. Hence philosophical know- 
ledge is always knowledge of ‘the whole’, the 
organised totality of reality aud value, and the 
philosophy of law is nothing but an attempt 
to realize the ultimate worth and significance 
of the ideal to which law is directed. 


Set force, wherein are mingled joy and sorrow, death and 


life, the nations at war, and the nationseat brotherhoods . 


I love you, long for you, I shall win you.” 


—Romain Rolland 


And hence, if we followem ® 


ow 
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memories of decently 





. Memories suffer 


no death. . The 


decorated Darjee- 


ling in the early monsoons have been 








dazzlingly depicted by* the writer. 





SWEET WISP OF MEMORY, ABIDE... 


Sri R. WA Anand 


Now the patehes of blue hesitate, disfigure 
themselves, "and merge into the rest. The sky 


‘grey and chek... Up springs the wind discove- 


ring distant objects, focussing nearer ones 
that trembled phantom-like in the fog. It 
is a constantly changing world which attends 
upon the bidding of the wind. 

A transient world, not dead, hushed 
though men’s voices be in unsullied Nature’s 
company. A, day long orchestra unsophisti- 
cated and lovable...the chirp of birds, the 
whiz of a flitting dragon fly, the noisy 
beetle's drone ..The cuckoo and the crow all 
have their say in kindly Nature's demesne 
for it is her inviolate custom to love e kt. 
but not to dote ou it. 


The writer, an Ex-Genergl Secretary of St. 
Peis now in third year. 
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*  Dense growg the mist wafting the sweet 


fragrance of nearby flowers, Anon floats the - 
Shri cock’s crow up the hill. Soft and 
plushy the mist...presently tingling with water 
drops. felt all the more that they herald rain. 


In a quiet, expectant countryside starts 
the distinctive patter, drizzle, at first, faster 
then, then out” short as though the rain had 
run out of breath. The mist recedes slowly, 
very slowly—and grass blades glisten with 
diamonds collected from the rain. A smiling 
world opens up, and ‘one by one, changing 
but ever asservative, the patterns of blue come 
into their own. The cuckoo warbles her cheery 
notesshappy that the rain came and is gone. 


Darjeeling 
llth June, 1954. 23 


Xavier's College Students’ Union, is a membér of the Editoria] 


SECULARISM IN INDIA 





That secularism is the bone and blood 


of our constitution has been ably proved 


by the writer. 
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Secularism is the bone and blood of *any 
progressive country. Tt gives a breadth of 
vision, an open mind. It creates a spirit of acco- 
modation. It, to quote Pandit Nehru, 
‘protects from narrow-mindedness, isolationism 

` and cutting ourselves off from tle general 
world trend, which ultimately relegates a 
nation to a backward position. Secularism 
not: only puts all the citizens of the country, 

` without consideration, of caste and creed, 
on an equal footing, but also aims at 
securing fraternal feelings between followers 
of different faiths and religions. Its objec- 
tive is to ,achieve emotional unity of the 
people. It gives us a rational attitude towards 
the social problems. facing the people of the 


country. 


+ 


' Secularism, and Democracy : 


Secularism is ,an essential corollary of 
, “democracy. Democracy gives unfettered right 
to every, individual for self-development. 
People can not*function in a vacuum. The 
State should provide them with a social 


Sukumar Guha Thekurfa 
( Third Year Student ) 


framework to enable them to exercise their 
rights. The State, therefore, should lay down 
the ideal of secularism for the guidance of 
different organs. 


In our Constitution : 3 
The question of seeularism in a democratic 
counrty like India, inhabited by people believing 
in different creeds and religion, is of crucial 
importance. The preamble of our Constitution 
has declared that its objective was to secure 
to all citizens Justice, Liberty, Equality and 
Fraternity. And to achieve these objectives 
it was nefessary that religious considerations 
should . not be allowed to ififluence ‘the 
policies of the State. i 


The first major step to achieve these 
objectives in free India was taken by the 
Constitution with' the enunciation of funda- 
mental rights and making untouchability an 
offence. Our Constitution sets out a most 
elaborate declaration of human rights yet 
framed by any country” The Constituéion 
not only eguarantees complete freedom of 
religion, But goes one stèp further and seeks 
to create a unified social pattern for all the 
people of India. One of the clauses of the 
Directive Principles of the Constitution says, 
“The state shall endeavour to secure for 
the citizens a uniform civil code throughout 


. 0 


the territory of India.” | To achieve the ob- 


jective of securing a uniform civil code for , 
* e» the people of India, the Parliament has taken 


the first step by ena:tinb the Special Marriage 
Aet which enables marriage between followers 
of different religions. 
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Secularism is indeed  indispensible for 
the progress of oyr infant country. Anti- 
secular ideologies rhight create hurdles in our 
progress. Pandit Nehru declared—“Let us he 
elear about our national objective. We aim 
at a strong, free and democratic India, where 


. “every citizen has an equal place and full oppor- 


In ancient India : 

' But secularism is nothing new in India. 
“Tne secular ideal in our Constitution," said . 
Dr. Rajendra Prasad, *was by no means & 
new feature. Makers had merely incorporated 
in black and white the ideals which we had 
inherited through generations". 


In ancient India, agnostics, even atheists, 
were treated on equal footing with the 


believers in God. In Middle Ages too rulers ein the interest of 


like Akbar greated the people on equal footing 
* without copgideration of their religious beliefs. 


tunity of growth and service, where present 
day inequalities in wealth and status cease to 
be, where our vital impulses are directed to crea- 
tive and co-operative endeavours. In such an 
India, communalism, seperatism, isolation, un- 
touchability, «bigotry and exploitation of man 
by man have no place and while religion is free, 
it is not allowed to interfere with the political 
and economic aspectyof the nation’s life”. So . 
India, it is prudent to 
accept seculari$m as the watchword of the 
natjon. an l 


“If we are going to build the house of India’s 
future strong and secure and beautiful, we will have to 
dig deep for the foundations". 


` Jawaharlal Nehru 
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LANDLORDISM IN WEST BÈNGAL—GOODBYE 


Sachindra Nath Shome 
(Third Year Student) 


Sir John Shore in his minute of the 2nd 
April 1788 asserts that “most of the considera- 
ble Zeminders in Bengal may be traced to an 
origin within the last century and a half.” (1) 
Quite contrary to this observation runs the 


popular belief that landlordism in Bengal is the’ 


creation of British Imperialism and that its 
origin" may be attributed to the enactment 


of the Parmanent Settlement Regulation of, 


1793. They maintain 
that during the Hindu 
period and at least up 
to the reign of the 
Pal and Sen kings of 
Bengal—the land sys- 
tem rested upon the 
theory that ‘ownérship 
of land runs with the 
tillers of the soil’ and 
even the writings of Abul Fazal, the famous his- 
torian of. Akbar’s time eprove that ownership 
of land belonged to tho king ` and that no 
intermediaries between the king and the tillers 
were there. It is also evidenced from the 
history that, the land system underwent no 
major change since the reign of Emperor, 
Akbar. “To probe deep into the issue, it is, 
therefore, prudent to date back to the time 
of the arrival of the East India Company in 


dence. 


‘this country and the land-system prevailing 


then. L 
* In 1765 the East India Company assumed 


1. Fifth Report. 





Landlordismy in our country—'a 
benevolent blunder of Lord Cornwallis'— 
has been made unknown after inaepen- 
The Estates Acquisition Act, 
1953, has done away with the landlor- 
dism in West Bengal. 
tracee the origin and development of 
Landlordism in our country, — * 





the Dewani of Bengal, Behar and Orissa by 
virtue of a sanfd from Shah Alam, the 
the titular Head of Delhi. The entire theory 
of the Indian land system was absolutoly 
strange to them. “They could not tell as to 
who owned the land and who did not. There 
was no guide to the system and no principle 
of law. They therefore fell back upon the 
then existing machinery for collecting revennes. 
“The Bengal Zeminders 
as we found them,”. 
writes Mr. Field, “were 
the persons who collec« 
ted the revenuo from 
the cultivators and 
other subordinate hol- 
ders and were respon- 
sible for paying it into 
the Govetment Trea- 
sury. They were no doubt in many instances 
Rajas or Chiefs or persons otherwise 
, possessed of local influence and importance 
which. the Mahomedan rulers utilised for the 
collection of the revenue.” (2) These Zeminders 
in fact created confusion in them so much so 
that in the absence of any dependable 
documents for determining the exact status of 
the Zeminders, they were grfided by factors and 
considerations which were only analogical 
deductions? The theory * underlying these 
deduetions can be classified into two broad 
classes. Firstly, the analogy, of the existence 


Here the writer 





. -a, Field —“Introduction to Bengal Regulations” (P. 35) e a 
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of landlords in their motherland and imputa- 
tion of the same position to the Zemindars 
of this country. Secondly, the Feudal 
conception, that is, for every localestate or 
group of land there must be some person 
with whom the Government should settle 
land. Thus the Englishmen came to the 
conclusion that the Zeminders wers the actual 
proprietors of the soil and in order to insure 
safe collection of Revenue, these Zeminders 
were indispensable. 

At present it may appear strange that 
the Englishmen did not for a. moment think 
of reviving the early village-communities or the 
system founded by Akbar. In support of the 
above findings of the English, Lord Baden 
Powell summarising the Revenue history of 
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areas bf country ete only really established 
machinery which remained in existence, A 


«century's growth had given them such a hold 


that they had not only become virtually 
landlords so that fo ignore them would have 
been unjust from the point of view of private 
interest in the estate but from the revenue 


* point, of view their aid was indispensable. 


For if they were not to be trusted to for 
the revonue, who was? The reader will be 
inclined to answer *why, the village cultivators, 
through their own headmen—people who were 
real bread-winners and proprietors of the soil 
on which they’had resided for generations and 
which their forefathers had cither conquered or 
colonized out of the trackless jungle. This is 
very easy and even obvious, to say now, with 


Bengal, has shown as to how the last traces of * reference to modern conditions; it was not so 


past revenue system were destroyed leaving no 
‘chance to the inexperienced Englishmen to take 
any other decision. We quote here the relevant 
passages from the writings of the learned 
author— 

“In Akbar’s time the whole country was 
divided out into Sirkars and these into 
parganas, each with its vigilant revenue amil 
and the parganas even had recognfsed sub- 
divisions under petty revenue officers. As long 
as this system was kept working by a powerful 
Goverment the revenue was not intercepted. 
The moment the Government became too weak 
to control machinery, he subdivisions 
disappeared and then the revenue could only 
be collected by the Agency of great farmers, 
who undertook to pay a fixed sum for a 
certain portion of territory, saving the 
Govèrnment the trouble of going into any 
detail...” (1) a 1s 


“The Zeminders who had gradually since 
the beginning of the eighteonth century been 
allowed to contract for the revenue of large 





in 1789. There was no local machinery to do 
sucl? a work...For it must never be forgotten 
that the direct consequence of the growth of 
the Zeminders was twofold—interests in 
estate8 which demanded special treatment at 


the hands of the administrators; but a still 


more important consequence was the gradual 
annihilation of the district control, and the 
atropy of the official charges—above described. 


The Zeminder not only relieved the Kanungos ` 


and Patwaries of all responsibility to the state, 
v 
making them therefore careless about keeping 


` up their records and accounts ; but more than 


that when the Zeminder was only liable as iu 
later times to answer to his contract sum and 
not for the details of his village and pargana, 
collectors, it became positively distasteful to 
him to bave details of authorised rents andof 
rights of raiyats entered in the village records : 


the Kanungo then got no informatjon,...In a - 


word the Kanungo became an official shadow 


and Patwaries the bond "sal ves of the, 


Zeminders.” (2) ` r 
Eu Lu eee EN Oo 


à Land Systems of British India—Baden Powell (P. 402) e 


e 2. Land Systems of Britis India —Baden Powell (P. 283) 
* . a 
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Under these circumstances, the Zeminders 
were found indispensable. As a result the 
Permanent Settlement Regulation, which was ` 
primarily enacted to define the land-policy of 
the E. I. Co with reference to the Zeminders, 
provided that land would be permanently 


settled with the Zeminders for ever and for ae, 


fixed jama to Government and they would have 
absolute right on the soil with all the incidences 
of ownership. Thus, a class of landlords came 
into being with the enactment of this 
regulation. xs 
Centuries bave elapsed since the enactment 
of the P. S. regulation and changes have also 
come over in every sphere of life, 
The “P. S. Regulationgas amended, under 
the Bengal Tenancy Act will be abolished " 
with the coming into operati6n of the West 
: Bengal Eséates Acquisition Act, 1953 from , ihe 
Ist of Baisakh 1360 B. S. A new type of 
tenancy isin the making. The proposed Land 
Reforms Act (the Bill has since been published 
in the Calcutta Gazette Extraordinary, dated 
December 10, 1954,) gives us a tentative Scheme 


3 


of the tenaticy to usher in. The proposed Act 
proceeds on the theory that State is the only 


owner of the lands already vested init ande, e 


acquired by the State by virtue of the provi- 
sions of the W. B. Estates Acquisition Act 
1953 contained in Secs. 5, 51 and 52. The 
interests of the Raiyats under the proposed Act 
have been elaborated in Chapter II, 4—16 of. 
the said Bill. Sec. 4 says that every Raiyat 
Shall be liable to payerent to Government. 'The 
words—‘Raiyats’ and ‘Rent’ have been defined 
in Secs 2(10) and 2(11) of the said Bill as 
follows :— 

“Raiyat means any person who holds oris 
deemed to hold land directly under the State 
Government for the purposes of agriculture 
also includes successors-in-interest.” 

“Rent means whatever is lawfully payable 
or deliverable in money or kind or” both by a 
Raiyat in respect of the land held by him." — " 

Thus, it is gratifying, West Bongal is about 
to bid good bye to landlordism which has 
proved social and economic gangrene in the 
country for over a couple of centuries. 





Said I to myself, said I; 


I'll work on a new and original plan, 
T'lfnever assume that arogue or a thief, 
ls a gentleman worthy of implicit belief 
Because hisattorney has sent me a brief, 
T'II never throw dust in a juryman's eyes 
Or hoodwink a judge who is not over-wise . 
- Or assume that the witness summoned in force 
In Exchequer, Queen's Bench, Common Pleas or Divorce 
Have prejured themselves as a matter of course 
Ere I go into Court I will read my brief through 
T'U work on a new and original plan 
My learned profession I'll never disgrace’ 
By taking a fee with a grin on my face, a 
When I haven't been there to attend to the Case. 


ec : e ` . 
. [ Quoted by Mr. W. H. Carter, B, A. ( Oxon.) Bar-at-Law, officiating District and 
„Sessions Judge of Buckerguni in Bengal, 1925 in his foreward to the book “The Practice | 
and Profession of Law”, written by Rai Nibaran Chandra Dasgupta Bahadur, M. A., B. L., 


`e] etc. 1926+] 


When I went to the Bar as a very young map 


, 
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THE Ú. N. CHARTER—FOR PEACE OR WAR ? : 
Sri Ajit Kumar Ghosh, M. A. 
(Third Yee Student) 


e 

Out of the eruption and ashes of the 
World War II emerged the United Nations 
Organisation. It came into being on October 
24, 1945, when its Charter was drawn up and 
signed at the United Nations Conference at 
Sanfrancisco in order to save humanity 
from the scourage of war, to reaffirm faith in 
fundamental human rights, to establish condi- 


obligations arising from 
treaties and other 
sources of international 
law can be maintained, 
and promote social 
progress, better life 
and freedom. 


Its Bearing on World Peace : . 


The Charter of the United Nations is the 
latest milestone on the road to the legal 
regulation, and in general, of the use of force 
in international relations. {t is an improve- 
ment over the League of Nations in 
respect of its organisation and functions. 
Article 2, Paragraph 4, of the U.N. Charter 
has been drafted in éhe spirit of Article 10 of 
the League Covenant. It is as follows : 

“All members shall refrain from¢the threat 
or use of force against the territorial integrity or 


political independence of any state, or in any 


1. Article 10 : The Members of the League undertake to respect and preserve as against external aggression , 
the territorial integrity and existing poltical independence of all members of the League...” 


. 





Does the U. N. Charter stand for world 
Peace ? To answer this in tbe affirmative, 
the writer here has elaborately discussed 
the Charter from the point of view of 
International Law. . 





other manner inconsistent with the purposes of 
the United Nations.”l 

While Article 10 of the League of Nations 
imposes a positive and definite obligation upon 
the members, Article 2, Para. 4 of the United 
Nations imposes an obligation of*a negative 
character. Thus in one sense Article 10 is more 


° progressive butan another sense Article 2, Para. 
tions undef which justice and respect for the 4 is an improvement upon Article, 10- The 
e. e 


cardinal point in this 
conneotion is that unlike 
the Covenant the term 
“force” and not “war” 
has been used. And- 
that ‘means a. funda 
mental departure from 
the traditional and halting approach to the 
problem of peace. 


Now, “the Charter makes a five pronged 
attack on the anti-peace forces. “Regulation” 
of armaments, outlawry of “force”, collective 
security and sanctions, just and peaceful settle- 
ment of dispute and the generation of a social, 
cultural and economie atmosphere propitious 
for peace—these are the corner stones of the 
United Nations system.” 


Outlawry of Force : 


No chapter in the Charter is devoted ta 
LÀ 
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renunciation of war ; in its effect on outlawry 
of war, the Charter is epochmaking. 

Article 
regard. Paragraph 1 of this Article enunciates 

e principle of “sovereign equality", and at 
the same time Para. 4 enunciates the doctrine 
of “limitation on sovereignty." Thus sove, 
reignty has been made to co-exist® with 
limitations. Prof. Subimal Mukherjee aptly 
Says in the connection, “Law lashes the 
Leviathan to the point of extinction." 1 More- 
over, the significance of Article 2, Para. 4 lies 
in the fact that it seeks to outlaw or ban war 
from the community of the United Nations. 

But -Article 2, Para. 4is not an absolute 
prohibition of the use of force. e Thus, if 
force can be used in a manner which does not 
“threaten the territorial integrity or political* 
independgnce of any state,” it escapes the 
restriction of the first clause of this arficle. 
But if so happens it must be then established 
that it is not “in any manner inconsistent with 
the purposes of the United Nations.” It seems 
clear that the use of force under the direction 
of Security Council and its, Military Staff 
Committee as laid down in Chapter VII of the 
Charter is free from such inconsistenoy. 

But the Charter not only outlaws force, it 
also lays down detailgd provisions including 
the machineries of conciliation, negotiation, 
enquiry, mediation, arbitration, judicial settle- 
ment, etc, for the peaceful settlement of 
disputes (Chapter VI). That is why the Charter 
seeks both to outlaw and prevent war. Thus 
U. N. O. stands to-day as a magnificient 
instrument in the hands of the nations of the 


world prepared to establish world peace. 


Legal War under U. N. : 


Now the question : Does there remain any 
area itt, which the threat or use of force is 


legal ? Pròf. Sybimal Mukherjee observed in 
———— 


2 is of great significance in this" 


r i * g 


this eonnection...“the Charter could not 
completely banish war from the United Nations 


aren&. Wars in some cases still remain legal. se 


Some emerge out of patent defects of an ideo 
logically divided world; others out of the 
concessions to the “Crowned head”—the fancy 
child of Hobbes ; still others out of inalienable 


' right of self-defence and a few more out of 


the right of collective enforcement action by 
the community.” « 

Therefore, the first type of legal war that 
may arise is under the “domestic jurisdiction” 
clause of Article 2 Para 7. The paragraph 
lays down : 

“Nothing contained in the present Charter 
shall authorise the United Nations to intervene 
in matters which are essentially within the 
domestic jurisdiction of any State or shall 
require the Members to submit such matters to 
settlement under the present Charter; buf 
this principle shall not prejudice the application 
of enforcement measures under Chapter VII.” 

The domestic jurisdietion clause is a corro- 
llary sovereignty and is a limitation on the 
authority of the United Nations. But we 
should ngtice that though the States are not 
obliged to submit matters within domestic 
jurisdiction for settlement under the Charter 
and it cannot intervene in these issues, yet the 
enforcement action of the U. N. cannot in any 
way be challenged on the ground that it 
involves an interference with these internal 
affairs. Moreover, the problems within alleged 
domestic jurisdiction may be taken up by the 
Security Council under Article 39, if they 
involve a threat to peace os a breach of peace. 

Again, à war of self-defence, individual or 
collective? is always legaleprovided “an armed 
attack occurs against a member of the United 
Nations” (Article 51). But this right of war in 


self-defence is not absolute ; it is to work under 
certain limitations. 





1, International Law Redefined—Prof, S. Mukherjee. Page—131, 
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Thus, a war of self-defence 
LW JON 


e Jefence can continue” until the 
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can he started only if there is an armed: attack 
on a member of the U, N. O., and the action in 


Council has taken measures necessary to main- 
tain international peace and security.” Hence, 
the scope of war in self-defence has been 
narrowed down. - 

Then again, U.N. wars, will always be legal. 
Ih the U. N. wars the community as a whole 
fights to establish the reign oflaw against the 
whole claims of arrogant power. It can be said 
that U. N. wars as legal wars are not big gaps 
in the U. N. mechanism rather it consolidates, 
strengthens and invigorates the system. 

But a very fatal gap in the Charter is the 
principle of Veto and the legal wars arising 
therefrom. “To some, Veto is the worst enemy 
of the Charter; to others, it is the only basis 

f a real and stable peace. Without going into 

any kind of controversy we can only point out 
that any disagreement among the Big Five on 
substantial problems may paralyse the Security 
Council into inaction. “That is, no decision of 
the Security Council on vital issues can have 
any legal force if one single member of the 
permanent group issues a negativeevote. In 
such a situajion the fighting States will have 
the issue settled possibily by the arbitrément of 
the sword and yet will not be legally con- 
‘demned. 

Now we find that in spite of the formal 
gaps giving rise to legal wars; Article 2 Para 4 
has definitely imposed a serious check upon the 
right to resort to force. Moreover Chapter VI 
of the Charter contains the means of pacific 
settlement of disputes, and Chapter VII 
contains actions with respect to threats to the 
breaches of peace and acts of aggressibn, leaving 
no chance for the Members to use force in any 
form, except in the cases already referred. 


In this sense the U. N. Charter is an 
advanse over all other Previous document 
e. 


. 
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trying to regulate war. It has been well said 
that asa document of peace it has both tried 


Security ' to outlaw and prevent war at the same time. 


But as a legal document it cannot claim per- 

. 0. 
fection simply because it is based upon a major 
compromise on the political plain. 


Blessig of U.N. O. 


The wide variety of problems—political, 
economic, social and also legal,—dealt by 
the U. N. can be enumerated thus: 
the withdraw] of Soviet troops from Ivan, the 
withdrawl of, British and French troops from 
Syria and Lebanon; the handling of the 
situation in Greece and Balkans ; of the situa- 
tion in, Indonesia;,of the question of the 
treatment of persons of Indian origin in the 
Union of South "Africa ; the Government of the 
Free Territory of Trieste; ascertafning the 
responsibility for damage to the British war 
vessels and death of British Sailors caused by 
mineg in Corfa Channel; the future Govern- 
ment of Palestine and maintenance of peace 
and security in that area ; the maintenance of 
British troops in Egypt and British policy in 
Sudan; the Independence of Korea; the 
breach of peace caused by the invasion by 
North Korean forces of the Republic of Korea ; 
attempts at the settlement of dispute concerning 
the accession to India or to Pakistan of the 
State of Jammu and Kashmir ; consideration 
of the events proceeding the change of govern- 
ment in Czechoslovakia in February, 1948, 
observance of clauses on human rights in the 
peace treaties with Bulgaria, Hungary and 
Rumania, discussing the occupation of Hydera- 


bad by Indian troops ; and of the question of, 


representation of Red China in *the United 
Nations. : 

These are some of the important problems“ 
which have been dealt with by the'J. N. O. 
But in reality it failed on “many occasions 
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to function as an impartial organisation, thereby 
Juvoking the condemnation of the peoples 
of the world. It is due to the fact that 
therè is a considerable misunderstanding 


“between the two power blocs represented in 


the U.N. O., one of which is permanently 


. in the minority and which has every reason, 


to think that the new move is directed 


against her. 


Ways out: 


However, the following reforms have been 
suggested by Dr. G. P.I. Srivastava in order 
that the United Nations might function as à 
perfect instrument of peace. l 


Tts membership should be glohal. Not 


` only Red China but also Japan and Germany, 


ghould be brought into the picture. 

U. Ne should be a forum of the people and 
not of the various countries, because the 
Governments are engaged in the game of power 
politics while the people in genera] want 
peace. n 

The dream of a world government can be 


realised only if fhe states give wp their national - 


sovereignty which should be vested in the 
U. N. O. 

The political parties in the various countries 
which are members of the U. N. should adopt 
the promotion of the objects of the 
U. N. O. as an integral part of their political 
programmes; 

The principle of veto or the ananimity of 
the big five is an improvement over the un- 





ee 


1, Modern Review, June,11953, Page 449. 
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animity of all the members, no doubt, but it 
preyents the U. N. from functioning as an 
effective instrument of world peace. Therefore” 
the system of veto must be replaced by some 
other effective system. An international 
government without an international police 
force and army is worse than useless. 

The five enemies of world peace, viz. 
nationalism, imperialism, racialism, militarism 
and soeial injustide should be abolished from 
the world to pave the way for a world govern- 
ment in the real sense of the term. 

The U. N. O. is only a mechanism. No 
mechanism can work satisfactorily unless the 
men who run it are in right earnest. Therefore, 
the ultimate solution lies in improving human 
nature which is the spring of all human 
actions and which is responsible for most of = 
ills of our present-day world. 

The importance of the United Nations in 
the world to-day lies not only in the fact that 
it outlaws war, but also in the fact, it is a 
real attempt at establishing a World Parlia. 
ment. Such an institution is extremely 
necessary for the realisation of the dream of 
a “World Government”. Doubtless, U.N. O. 
is the right step in the right direction. And 
one day the peoples of the world will’ realise 
the value of the problem of unification in a 
much more acute form than now. Mechanical 
solutions might fail but a day will come when 
“the truth ofthe spirit may step in and lead 
humanity to the path ofits highest possible 
happiness and perfection.” 


,,À STORY... 


À BUD THAT DID NOT FLOWER 


Whenever I am in Bhagalpur, it is a habit 
with me to have my morning walk on the bank 
of the River Ganges, which flows not very far off 
from the town. Nearby the river, there is a, small 
mound on which stands a small cottage with 
a slopy thatehed roof. Nobody lives there 
at present except, ‘perhaps, the owls who fiy 
down to this place at night-fall and hoot at 
their loudest to make the quiet of night more 
dreadful. Inethe early morning, one will usually 
"ind me squatting on the slittered verandah 
of the cottage, waiting for the approach of 
the sun-rise. Sometimes, I keep sitting 
there for hours together, forgetful of the sun 
going high up in the sky, brooding over 
the past of this lonely cottage. 

Fifty years back, so I have heard, there came 
a newly married couple to live in thi8 cottage, 
The husband’... ... Harigopal was hig name 
kana was a healthy young guy with exceptionally 
good physique. “The wife, Champakali, was 
a bud, as it were, who was yet to flower. 
An innocent small girl she was, little who knew 
about the world and its mysterious realities. 
Very young as she was, half she understood 
the meaning of marriage. She only knew this 
much that she has been married to some- 
one Whom she never saw before. But she 
had waited for thjs event very enxiously. 
Many a night, she had dreamt of being 
married, ... "How pleasant is the event 
of marriage when all my relatives from far 
off places come to stay in our house for days 
toggthér, when drums ase beaten and the 
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orchestra played on, when we get lots of 
Sweets to eat; how interesting it is to bave 
marriage in the house, much more so if the 
person going to be marricd is one's ownself.” 
This is*how she used to think about 
marriage. But one thing, she looked upon 
with great dislike in marriage was—going 
away frém dear parents and the friends of 
ethe childhood. So when Harigopal brought 
her along to Bhagalpur, she was hardly herself 
the shought of her parents, her playmates was 
still haunting her. 


tee tee 


Years rolled on, things changed consider- 
ably, Champakali was mother now 
proud mother of one son and three daughters. 
Theirs was nof a small famiy. Harigopal 
was the only earning member. Not a joke 
to support a family as large as this for a man 
like Harigopal whose only source of income was 
to work as labourer og daily wages. He 
laboured hard from day-break to ‘ night-fall. 
Yet the reward he got by the day’s labour 
was not enongh to feed and clothe his family 
of five. 


One night when he returned home, weary 
and exhausted, Champakali advised, ‘Our 
eldest daughter is fast growing to be marriage- 


able; you must be on the look out for a suitable . 


groom.” To this, Harigopal made no answer and 


made as if he did not hear. * There was silence 


for some time when Champakali broke out, 
“Do you hear, you must have your dyes about 
a suitable groom for your eldest daughter, * * 


* 


* 
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Dukhini.” 

“Yes, you are right, tosay so. A boy, 
must be found out for Dukhini. I have thought 
bout it more than once? But do we have 
money enough to give in “Tilok 2”, “The other 
day, I had a conversation with Benarasi Dass 


about his son. He demanded seven hundred. 


rupees... a sum which we have not even dreamt 
of. My income is so meagre that it is hardly 
sufficient to help us eke out our existence 
with so many childran.” 


“Who asked youto marry then? You say 
that you don’t have means suffidient even to 
give your first daughter in marriage. There 
are two daughters still more. Do you like them 
to spend their lives as" spinsters ? ° What a 


treachery, wickedness !” ° 
* 


"Is it entirely my fault? Not a little 
yours? Keep you quiet. What others "will 
think? Have patience. Every thing will be 
alright in course of time. When God has 
given us daughters, He willalso give us money 
enough and to spare," Harigopal spoke excited 
&nd trembling with anger. 


“It is entirely due to your fault. The 
suffering has been brought about by you. You. 
have gone beyond your means. 'God would not 
let you escapes", ...She was mad with anger, 


A greater eatastrophe was yet to follow 
next day. Dawn followed the night as usual. 
Champakali and the children were fast-asleep. 
But Harigopal did not sleep the whole night, 
Previous night's happening robbed him of the 
little peace of mind he had had before. — This 
morning, heleft his bed much earlier than 


, usual, went down to the Ganges, took his bath. 


Harigopal, * very hungry ... he had not eaten 
a morsel last night following the quarrel ... 
* then went inside the room to find something 
to eat. * His previous night meal was kept 
covered under-a PARAT. While he had pierced 
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his fingers in the stale rice, caught sight of his 
infant son, fast asleep on the side of his 
mother. 
When he grows young, well educated, he will 
be a Burra Sahib in the Court, He will earn 
& tremendous lot. All our troubles will be 
over then. One thing more, Ishall have to 
do. I must get Seth Kali Ram sent to prison on 
the charge of adulteration in Ghee. Fie upon 
the rascal. SALA Sells Dalda in the name of 
pure Cow-Ghee. The other day, when I had 
asked him not to go on infinitely with this evil, 
he had bribed me so that I do not make his 
secret out. To be bribed—was not my motive. 
I had refused to accept his twenty rupees but 
when I remembered that there was not a morsel 
to eat at home, I accomodated this disə 
honesty. But now I am fast-pledged to the 
determination that I would not allow such ¢& 
thing to recur. Such a temptation, if ever 
arises, must I throttle at its very inception. 
Let my son grow. I will get him matriculated 
in the district school. Then he will be able to 
speak English fluently. Soon he will bea 
Burra Sahib in the Bhagalpur Court. Then 
the fathess will be rushing in their thousands 
to offer their sons in marriage to my daughters” 
—half an hour had passed since he was thus 
tickling his fancy. A distant clock struck six 
his dream was no more.—he was busy plying 
...his fingers in the stinking rice when suddenly 
something struck his mind. The previous 
night, his wife had informed him that there 
was nothing to eat inthe house for this day. “Oh 
heaven! what am I to dg? This is the fourth 
day I am without work. Whom to ask for 
help? Nofody will come tg my help. Shall I 
go out for begging ? What is the harm ?——Hell 
with it ! I should rather starve than beg. A 
rupee earned through sweat of one’s hrow is 
much more than a hundred begged. 
find out a work, I must.” 


I must 
He took a glags of 


. 


“This child is my hope of tomorrow.” a 


s 


water, leaving the meal untouched, emerged 
from his house in quest of work. 


'' At about 4P.M. the same day, $ big 


crowd was seen around thé cottage. Both men 
and women, boys and girls could be found 
going up and coming down the mound. That 
made a distant pedestrian ask himself with 


wonder, “What has happened there?” 
With a great curiosity to know the 
unknown, he would *walk up there; 


make his way piercing through the thick wall 
of men and women, and find the unlikely 
happened. “The sight was dreadful; the sight 
was woeful ; it was pathetic. It made the 
beholder's hair stand on end; it made even 
a Stone-hearted shed a tear or two——Harigopal 
was lying dead on the ground. Champakali 
sitting near his head, her eyes with a stream 
ef tears, was wailing pitiously, her children 
joining her. She would not bo pacified. At 
intervals, she would stop crying but heave deep 
sobs following in very quick successions. Then 
suddenly break out anew, whining and 
whimpering, and the crescendo would go so 
high as if the heavens would fall down, 

How did the tragedy occur ? Thi morning, 
having left in*quest of work, he could not find 
work tiM ten o'clock. Helpless, he was retur- 
ning home when somebody informed him that 
at a place, five miles off the city, a construc 
tional firm was carrying out the work of well- 
sinking and it was likely that he would find 
work there. Harigopal's joy knew no bounds. 
Extremely hungry though he was, taking long 
strides, he made for the place. The work, 
however, he got. A*half-sunk well was to be 
made water free for drilling purposes: To that 
effect, a mdtor pump was installed "inside the 
well. As the unfortunate was to happen, the 
carbon-dioxide ^ gas-exhausting pipe, they 
forgot to fit in with the pump. “Two persons, 
one ofewhom was Harigopal, crawled down the 
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well along a rope hung down for that purpose 
with a view to putting the motor-pump in 
action. No sooner than the engine was started, 
the petrol evaporated into the dangerous gas 
e 

which, as a rule, ought to have flown out but 
on account of the exhausting pipe having not 


been fitted with, the gas, very heavy as it is 


in weight, spread speedily around the lower- 
half of the well. Both of them made vain 
attempts to come up. Their emaciated weak 
bodies refused to help them crawl up. They 
crawled up half-way, slipped down exhausted, 
attempted anew twice but no more. Death 
got better of them and they surrendered. 

Time is a great healer—is a saying of the 
learned. With the pagsage ‘of time," Champa- 
sali stopped mourning her husband. 
Human natures it is—to forget sorrow 
and strive for happiness. Harigopal was seven 
years dead. Many a million gallons of water 
had flown in the Ganges since then. Country’s 


condition too had changed. India was 
independent now. Champakali had gone 
pretty old. Ever since the death of her 


husband, she worked as utensil washer in a 
few houses in the vicinity. Her son, Radhu, 
too had grown up. He worked as a cook in’ 
a pleader’s. They were pulling on tolerably 
well. But one thing thgt still kept Champakali 
out of sorts and restless was that her daughters 
yet remained to be married. How to arrange 
for their marriage was her constant worry. 


All through these years, she was able to save , 


only three hundred rupees. A marriage 
would need, at least five hundred. Where 
to get money from? She thought and 
thought. One day she devised a plan. She 


would send her son to Caleutta «where he ` 


would earn at least fifty rupees a month. In 
a year’s time, as many as many as six hundred e 
rupees will be accumulated. But to nd the 
only son away was not less perburbing. 
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Duty, however, got preference to ° love. 
Radhu left for Caleutta. “There he laboured 
very strenuously. 
Howrah, he kept running and running, the 
Jéfe of a rickshaw-puller was ‘he leading. He was 
determined to earn money by hook or 
crook, so to say, but not through immoral 
means. His weak health, however, estood" 
many a time between him and his determi- 
nation. One evening he was exhausted, so 
much so that he firmly resolved that no more 
of the pulling work. 
other work less fatiguing.. While -he sat thus 
thinking, the thought of his tòiling mother 
and guardianless sisters struck him. He took 
to weeping bitterly like a child—“Oh, God, 
what fault we have don8 that we ste being 
punished so much ? People say that you are 
nferciful and just. May be, you are. But we, 
the poor, have never seen you being mereiful 
and just,” 

He got tired of his life in Calcutta. He 
wrote to his mother that his health wae very 
much pulled down, that some times he got 
fever too. As „Soon as the mother heard it, 
she asked him to start for homt immediately. 
Radhu returned home with a saving of two 
hundred rupees.  Champakali was glad to 
receive the money and the son. But the 
crumbled down health*of her son depressed 


her very much. 
Ever since Radhu had come from Calcutta, 


his health was fast deteriorating. Champakali, 
much worrjed, one day said, “Dear son, you 
have gone so weak. What is the trouble with 


you ? Tell me.” 
“I shall be healthy soon, mother. “Why 


should you worry so much about me? It is 


' all due te, my having been over-worked in 


Caleutta. But that o over now. I shall soon 
«regain my lost strength.” 





"Show me your tongue.” 


He would find some 


ál 
that there was an able doctor in- the city, 
Champakali took Radhu there. The doctor 


Now Ab Sealdah, now ate took a little less than a minute to examine 


Radhu’s body with hig stethoscope. But he” 
kept silent for some time and then suddenly 
caught Radhu by hand and said, feeling 
his pulse : “What is the matter with you, boy ? 
Radhu obeyed. 
“Here you are,” snapped the doctor, “It seems, 
you have been long suffering from indigestion. 
It has become chronic with you. You will 
have to be under my treatment for some time. 
I will see that you are alright." Hearing the 
doctor speak thus, Champakali said aloud: 
“May you live long, Doctor Babu. May your 
sons live a thousand years, I bless you with 


all my heart.” 
Twenty days passed. The marriage of 


the eldest daughter had drawn much nearcr 
But there was no abatement in Radhu’se 


ailment. His condition was worsening. Cham- 
pakali had already spent fifty rupees on 
medicines and injections. When -Radhu came 
to know of this, he sprang up from his sick-bed 
and shouted, “Why have you spent so much 
on my medicines ? If you go on this way, the 
marriage party will have to go unentertained,” 
The long-awaited marriage day arrived. In 
the evenidb, the marriage party would be in the 
house. “The bride was given her marriage bath 
and wag dressed up to look like one. Every- 
thing was fully arranged for the visitor8? wel. 
come. After anxious waiting, the evening 
arrived. All eyes were fixed on the roadside 
awaiting the arrival of the bridegroom and his 
party. Soon the.beatings of the drums and 
the blowings of the trumpets were heard. “The 
girls shouted all at once : “They have arrived.” 
The sound of the trumpets and drum-beatings 
was drawing nearer and nearer till it was, 
perhaps, ten feet from the house—the marriage 
house when a loud shriek rose in the sky. Soon 
followed another. For a moment, the world 
stood still” Nobody coulde make eut what it 
was. But soon it was out, it was out—Radhu 
breathed no more. His tuberculosis-decadent 
lungs stopped breathing. The marriage was 


DN days after, Radhu began running over Radhu's marriage—he was married to 

temperatute tog. After somebody’s advice Death. 
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An illuminating attempt to trace the«nain thread of legal concepts as depicted by some 
of the celebrated Hindi poets in their immortal works. 


CONCEPTION OF LAW IN HINDI LITERATURE 


e 


Sri Hiralal Maheshwari, Sahityaratna Sahityalankar 


( Third Year Student ) 


The modern Indo-Aryan languages have 
come into existence through a smooth process 
of evolution: Vedic, Sanskrit, Pali, Prakrit- 
Apabhramsha and Hindi. Hindi appears to 
have shown its definite marks in the beginning 
of the 20th Century A.D. with the writings of 


. e 
Swayambhoo Deo. For the sake of convenience 


e this period’ of 1100 years may be divided 
into following :— 

1. Sidh-Samant Kal; Beginning of the 9th 
Century to 1320 ; This period is also 
known as Veer-Gatha Kal: 

2. Bakti Kal: from 1820 to 1650; sub- 
divided into Sagun, Nirgun & Prem- 
Margi : . 

3. Sringar or Riti Kal : from 1650 to 1865 

4. , Adhunik Kal : from 1900 upto date : 
This period is also sub-divided into :— 

I. Bhartendu period, (1865-1900) 

IL Dwivedi period, (1900-1920) 
III. Chhayavad period (1920-1935) — 
IV. Pragativad period (1935-1947) and 
V. Transitional period (1927 & onwards) 
Now, in the light of the above, we shall attempt 
to trace out the con*eption of law. 
The period from the 9th. century to 1350 
A. D. was important for the definite’ marks of 
separation of different modern Indo-Ayran 
languages. After the death of Shri Harsh 
Deo, there was no strong Central power which 
could gheck the internal disturbances created 


by the so-called Rajaahs, Chieftains, or Bamants. 


On che one hand these Samants used to fight 
among themselves over very small issues and on 
the other they had to meet the terrible opposi- 
tion of the Mussalman invaders who very of- 
ten pouged into the gountry from North-West 
passages during that period. The position of . 
Sing, Rajasthan? Gujrat, Punjab and Delhi was . 
not safe and these were the provieces where 
the early Hindi literature had its origin. The 
will or whim of the “King” “Rajah” was law ; 
the execution of this “will? was the treatment 
of law and its satisfaction was considered as 
if the law had been maintained. Force was 
the main weapon. But all thèse phases of law 
were in relation to a Raja Vs. a Raja and . 
not Raja Vs. Praja. Rajahs had high regard | 
for Srutis, Smritis, and Dharma was the 
guiding factor. “The idea of the other world 
kept the ruled and the ruler both always alive 
as regards commitment of criminal matters, 
The, Institutes of Manu and Jajnavalka 
were not strictly adhered to but they comman- 
ded an unchallenged authority in the then 
system of Jurisprudence. We find these ideas 
scattered hither and thither in the writings of 
of this period. “The Raso literature headed by 
Prithvi Raj Raso speaks of thèse things. 
Chand, the famous bard of Prithvi Raj 
Chauhan, is considered as the first great poet* 
of Hindi. A 
During Bhakti period thè central power 
remained in the hands of several Mussalman  . 
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dynasties, The Moghul Rule, especially the 
period of Akbar, is remembered as the golden 
age of Hindi literature. The optimistic voices, | 
full of life and beauty, “full of eternal love ` 
for humanity, echoed throughout the country. 
Among master singers, famous are 
Kabir, Jayosi, Surdas, Tulsidas, Nanddas 
and Meerabai. Bhakta, with all its 

phernalia, was the centre of attraction. * 


Kabir collected the cream of both Hinduism 


and Mahomedanism and preached accordingly 
to unite the two communities. Jayasi told, to 
love human being is to love God and by 
worldly love we go to the stairs of heavenly 
love. Surdas assured that God plays with us, 
gives us the strength when we are in danger 
and difficülties. The only thing required is 
pure love. Tulsidas constructed the structure 
of. modern Hindu society. . Me reminded of 
our dutiese-duties of a son towards his parents, 
of a wife towards her husband, of a brother 
towards his brother, a friend towards a friend. 
There must be faith and Bhakti on Lord Rama 
and then nothing is impossible. And when 
Meerabai sings, we forget ourselves and feel as 
ifwe are talking with the Girdhar-Nagar of 
Meera. 
f The Mahomedan law as in Koran was 
followed by the Muslim rulers. Punishment 
was inflicted by the help of Kazi on the 
authority of Koran. Many traditions and 
practices of the Mahomedan rulers were 
followed by the Hindus. Many were examined 
` and given up and many were never followed. 
We find in the writings of some poets the 
description of Imperial Farmans issued by the 
kings of those days. These are of the nature 
.of modern ordinances and writs of the courts 
oflaw. 'Th$ argumentative nature of Bhakti 
` poets is remarkable, “The arguments of the 
“Gopies of Nandas are unchallenged. There 
. are many thingsfor an advocate of today to 
l . learn from this literature, 
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Upto the end of Ritikal we do not find 
any voice against the King or Raja. The 
king ,was respected asethe embodiment of 
some special inherent powers in him bye * 
birth. His orders ‘were laws.  Kazis and 
Koran were there but influence of the king 


was unavoidable. Most of the then Rajas 


para-* were under the suzerainty of Mahomedan 


ruler excepting a few once like Shivaji. These 
Rajas followed their masters. The idea of 
Brahmin minister to" interpret laws was done 
away with since long. “The rule of Shivaji is 
an ideal one in this respect. Here Hindu 
laws were followed by the help of Brahmin 
Minister. His Darbari poet Bhusan tells us 
many things of this nature. “There was no 
saying against the king or Raja, whether 
just or unjust. The analysis of this age 
(Ritikal) reveals us the following pgints : 


1. The will and influence of the king ine 
relation to law ; 

2. “The silence of the poets against the wrong 
of the king ; 

3. The,mysticism of the poets to connect 


pure wordly affairs with God. 


Ritikal | poetis were not bold as compared to 
those of "Bhakti poets. There is a sharp 
differenae in views of life between the poets 
of two ages. The poets of Ritikal posed" them- 
selves “Bhakat” in the names of Radha and 
Krishna. Most of them were patronized and 
paid.by the Rajahs,  Seths or Sardars. It 
was natural that they would praise their 
masters. “We can well understand the position 
ofthe poets. It is no wonder if we do not 
find any voice against lawlgssness, crimes and 
highhandedness of their patrons. Bihari, 
Matiram Deo, Padmakar,. Senapgti, Bhusan 
and Lall are the notable poets of this period. 


The Modern Age 
With the death of Aurangzeb the political 
postion of the countay began to change sifarply. 


84 
The Britishers began to fight for power. The 
battle of Plassey marked the end of Nawabi 
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begañ to work in the same line. The services of .' 
Swami Dayanand and Arya Samaj are not to be 


pa Ko Murshidabad and Bengal was won over bye forgotten in this respect. Hindi got much 


the Company. After the battle of Buxer the 
Company came into direct contact with the 
Hindi Pradesh. Railways, Telographs, Post 
Offices were established and new ideas came 


strength from Samajis. The literature of 
Bhartendu period revealed us the society fs 
it was then. The “What” “How” “Why” 


“Would be" “Ought to be” conditions of the Raj 


into vogue. Sepoy Mutiny is the result of” and éhe then society were fully described in 


many confusing ideas and practice. India 
was resumed by the Queen and after that came 
the period of British Raj. Many rules and 
regulations were framed by; the East India 


Company. During this period the economic 
System of the country was paralyzed. 
The village panchayats, joint family 


system and cottage industries were given a 
death blow. Heavy taxes were imposed. 


The ordinary man was made poorer and" 


. poorer. Famines were frequent, diseases and 
unemployment broke the backbone of the 
society. 

Bhartendu (born in 1850) and his friends 
were very well aware of this deplorable cond- 
ition. During this period the laws were made 
more strict. Bhartendu analysed the whole 
system. He felt the difficulties from the core 
of the heart, He did the work ofa builder of 
a nation. By his inspiration many of hi$ friends 


this literature. They had the echoing voice of 
challenging the laws made by the Company and 
the “Raj”. Never had we seen such a period. 
We were taken out from the well into the wide 
ocean of thought. Bhartendu isethe mixture of 
Riti and modern poems of Hindi. He is rightly 
called the father of Khari Boli. 


The period after his death is the story of . 
making of Khari Boli Hindi literature. But 
the revolutionary voice and spirit against the 
unjust of the Rulers which Bhartendu and the 
friónds had, were never seen afterwards until 
Pragativad Period ( 1935—1947 ). The laws 
framed by the ruler were accepted. They were 
challenged, of course, constitutionally by the 
politicians. But Hindi literature of the periods 
of Dwivedi and Chhayavad* did not speak 
anything of the sort. During these periods the 
Khari Boli got full strength of expressing every 
thought and idea in it. l 





“Doing is very good, but that comes from thinking... 
Fill the brain, therefore, with high thoughts, highest 
s *ideals, place them day and night before you, and out of 


that will come great work” 


—Swami Vivekananda 


LINCOLN AND GANDHI 


e 


( THEP RESIDENT AND THE PROPHET LAWYERS BOTH ) 
Sri N. V. ANTONY 
( First year Student ) . 


TROM Log Cabin to White House and 

from a? Brief less Barrister to the 
Father of Indian Nation—these were the begin- 
nings and end of Lincoln and Gandhiji, two of 
the greatest heroes of the greatest democracies 
.of the world—America and India, whose names 
blaze across the pages of .history with a 
compellipg force. How alike they were, and 
yet how different ! One became the President 


of the United States 








I never went to School more than six months 
in my life”, so he replied to a clergyman who 
enquired about his education. “This must be 
pretty remarkable when we consider that his 
father did not go to school for more than six 
weeks! His ambition to become a lawyer was 
inspired by a copy of the Revised Statutes of 
Indiana State which accidentally “fell into his 
hand when he was a mere boy in the swampy 
forests of the sou- 


of America and the A bundle. of striking similarities be- thern : section of 
other, without as- tween the two great lives—Lincoln and that State. It is 
suming any official Gandhi—has been brilliantly brought quite remarkable 
position, came to here to limelight. that a country lad, 
be recognised as > almost illiterate 


the Father of the Indian Nation, and both 
suddenly, suffered death in the hands of 
assassins. Their names have become famous 
for the part they played in the political affairs 
of their respective countries, but their careers 
as lawyers are often overlooked, yetit is 
the law-court which moulded their chafacters. 
Hence it ‘would be worthwhile to. examine 
this aspect of their lives. < 


THE PRESIDENT 
At The Log Cabin 


Lincoln was born on February 12, 1809, in 
Hardin County, Kentucky to parents, not very 
afflue&j by any means. Consequently he had 
very little schooling, which he did for sometime 

- with his sister Sarah: “Well, as to education, 


should Wave found the volume of statutesg 
interesting reading, but Lineoln read and 
re-read it until he had almost committed its 
contents to memory within afew years when 
one cited an Indiana law, he could usually 
repeat the exacf text and often give the 
numbers of the page, chapter and paragraph. 
Besides the Statutes as enacted upto 1824, it 
contained the Declaration of Independence, 
the Constitutions of the United States and the 
State of Indiana. It was from this volume 
that he received the impfession ‘which guided 
him in the choice of his career, and also his 
first knowledge of the legal side of slavery. 
This ambition was stimulated by an edition of 
Blackstone’s “Commentaries” which he found 
lying at the bottom of a second-hand barrél he . 
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bought for half a dollar. At this time, he was 
working as an Assistant ina Store. He was 
extremely delighted by*Blackstone’s *Comgpen- 
* ries”. “Never in my whole life was my mind 
so thoroughly absorbed. Tread until I devoured 
them”, so he said about his boyhood days. 
His was not a mind which could grasp 
ideas easily. “I am slow to learn and slow to 
forget that which I have learned”. Later on 
Lincoln was elected to the Legislature. During 
the canvass in a private tonversation, John 
Stuart, one of his fellow candidates encouraged 
Lincoln to study law. After the election he 
borrowed books of Stuart, took them home and 
went through them in right earnest. 


At The Bar 


Immediately after his election, he went to 
Springfield apd was admitted to the bar on 
September 9, 1836. Lincoln rode into Spring. 
field on a borrowed horse with no earthly 
property save a pair of saddlebags containing a 
few clothes, 

His first case was that of Hawthorne Vs. 
Woolridge, the first fee was three dollars and 
he made his first appearancein Court in 
October 1836. From there he went forward as a 

shooting star" in the legal; profession, His 
opinions* were respected by everyone; and 
even now it is common in arguments before 
the courts in Illinois to quote what Lincoln 
said or did under similar cipeumstances, and 
his opinions have come to have the force of 
judieial decisions. Lincoln was exceptionally 
good at cross-examination. He had the rare 
gift of compelling a witness either friendly or 
unfridndly to tell the whole truth and 
seldom resorted to the brow-beating "motis so 
often used by eolicitors. His fees were 
moderate. From 1850 to 1860 his fee varied 
from two to three dollars, even when he was 
recognised as one of the ablest lawyers of 
the Spate, while lawyers of “less standing and 


eases before that Court, 


" f 
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talent echarged several times those amounts. 
Lincoln’s capacity for work was prodigious. 
An examination of the dockets of the 
"Illinois Supreme Cotrt showed that during 


a period of twenty years beginning with’ 


1840 and 
presidency, 


election to the 
had nearly one hundred 
k rather an unusual 
record, and it is said that he was “successful 
in every case where he ought to have been”. 
He once said that in all his practice at the 
bar, he had never been surprised by the 
strength of the testimony or the arguments 
of his adversary, and usually found them 
weaker than he feared. Thiswas due to a 
habit acquired early in his practice of studying 
the oppoeite side of every disputed question 
4n every law case and every political issue, 
quite as carefully as his own side. He 
relied more upon the method of c8nvincing 
& jury than upon exhibition of learning 
or flights of eloquence. 


ending with 
he 


Justice David Davis of the Supreme Court 
of the United States said “in all the elements 
that constitute the great lawyer, he had few 
equals. He was great both at nisi prius 
and before an appellate tribunal. “The 
framework of his mental and moral being 
was honesty and a wrong eause was poorly 
defended by him." He"was always a great 
favourite with the younger members of the 
bar, because of his sympathy and good nature. 
For twentyfive years, Lincoln practised at the 
Springfield bar, and during this 'period, he 
enjoyed the confidence of judiciary, the bar and 
the publie to a remarkable degree. He was 
conspicuous for several honourable traits. 


On the wrong side of a case he was 
always weak and he often persuaded 
his clients to give up litigation rather 


than compel him to argue against trujh and 
justice. “The fact is that, with all his stories 
and jests, his frank companionable humour; 


` tarieg’, say twice, take Chitty’s 
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his gift of easy accessibility and welcome, he 
was a man of grave -and serious temper, 
and of unusual innate dignity and reserve. 


Triumph and Tragedy 


Lincoln was returned to Congress in 1846 
from Springfeild, Illinois and in 1863, was 
elected President of the United States, when 
he delivered his famous anti-slavery pronounce- 
ment which led to the Civil War of 1861. 
1865. In 1864 he was re-elected and in the 
following year was assassinated by John 
Welkes Booth. Thus the life which began in an 
insignificant lowdown Log Cabin in Kentucky 
ended up in the White House. . 

His tip to young men who wanted to 


know how to become lawyerg was the one he" 


practised, It would be profitable to recount it 
bere : “Get books and read and study fhem 
carefully. Begin with Blackstone's “Commen- 
“Pleadings', 
Greenleaf's “Evidences and Story's "Equity in 
succession. Work, work, is the main thing.” 


THE PROPHET 


1888, November 6—Inner Temple, an 
Indian youth aged only 19, was strutting about 


' the wide halls, with a high silk top hat, a stiff 


. v 


starched Gladstonian collar, a rather flashing 
tie, under which there was a fine striped silk 
shirt. He wore, as his outer clothes, a morning 
coat, a double-breasted waist coat and dark 
Striped trousers to match, and also carried 
leather gloves. He was the boy who was later 
to become the great Mahatma and the father 


' of the Indian Nation: M. K. Gandhi. was his 


name. ° E 
While in London, Gandbijilearned French 
and  Latin,. Physics and Roman Law. 


‘He wẹ not a great reader, did not read 


much, not evèn a history of India. “The 


' " curriculum of study was easy. The pércentage 
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of pass in the Roman Law examination used to 
be «95 to 99. Gandhiji felt that he 
should read all the text books. It was a fraud, 
he thought, not to read these books, so he 
invested much money in them. He decided to 
read Roman Law in Latin and the Latin which 


* he had acquired in the London Matriculation 


stood him in good stead. And all this reading 
was not without its value later on in South 
Africa, where Roman Dutch was the Common 
Law. The reading of Justinian, therefore, 
helped him a great deal in understanding the 
South African Law. It took him nine months 
to read the Common Law of England. Broom's 
“Common Law”, a big but interesting volume 
took up a good deal of his time. Snell’s ‘Equity’ 
was also full of interest, but a bit hard to under- 
stand, He read White and Tuder’s ‘Leading 
Cases' as also William's and Edward's “Rea? 
property’ and Goodeven's -‘Perso-nal Property’, 
He had no difficulty in passing the final examina- 
tion. On the 10th of June 1891, he was called to 
the bar; on the llth he was enrolled as a 
member of the High Court, and on the 12th he' 
sailed for India on S. S. “ASSAM”—a fulle 
fledged English lawyer who had, however, yet 
to leagn what the inside of a court was like. 


The Briefless Barrister 


Gandhiji’s elder brother, Laxmidas, had 
built high hopes on the young barrister, for it 
was he who financed his studies abroad. 
Laxmidas had also assured that Gandhiji should 
have swinging practice and prepared the ground 
for this. On his first appearance in an Indian 
Court, the Bombay small Causes Court, on 
behalf of gne Manibhai, Gandhiji was so seized 
with stagefright that he was unable to plead 
and handed the case over to Patel “I appea- 
red for the” defendant and had thus to cross- 
examine the plaintiff's witness. I stood up, 
“but my heart sank into my boots. My head 
was reeling and I felt as though the whole 
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court was “doing likewise", Thus ended his 
first debut in the legal profession. "I was but 
€ briefloss barrister then”. It seemed more 


than doubtful whether ht could even make a 
modest living at the bar. 


Intrigues Unlimited 


. Disappointed, he left Bombay and went to 
Rajkot where he set up his own office. There 
he got along moderately well. Drafting 
applications and memorials brought him in on 
an average of Rs. 300/- a month. While at 
Rajkot, he went to the Political Agent there, 
an old acquaintance of his, to plead for his 
brother, but Gandhiji was badly snubbed: by 


him. “This “unpleasant encounter with the 


British Political Agent changed the course of , 


my entire life,” Gandhiii was dissatisfied with 

*the atmosphere of petty intrigue, palace pomp 
and snobbery which prevailed in Porbander, 
Rajkot and the other miniature principalities 
of the Kathiawad Peninsula. At this juncture, 
a business firm of Porbander moslems offered to 
“send him to South Africa for a year as their 
lawyer. In April 1893, gandhiji set forth full 
of zest to try his luck in South Africa? 


j Malice in Blunderland 


On the second or third. day of his arrival 
in Durban, in May 1893, Gandhiji came face to 
face with the dreaded disedse of colour bar. 
He went to the Magistrate's Court there to 
look up what it was like, “The Magistrate 
asked Gandhiji to take off his turban, which 
he refused to do andeleft the court in protest. 
This may be considered the inauguration of the 
Gandhian Sega in Sduth Africa. : 


The Coolie Barrister 


Indians in South Africa were known as 
coolies, and Ghandhiji, in spite of his being a 
Bartister, was included in that group. He had 
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gone to South África mainly for fighting out a 
case on behalf of Dada Abdulla, involving a 
“sum of 40,000/-. Bat on his initiative, it was 
settled with pecuniary saving by both the 
plaintiff and the defendant, out of court by 
arbitration. Now here was a new line of 

. 9pproach—the Gandhian approach—to world 
problems, which he initiated and practised 
during the rest of his stay in South Africa. 
About this he writes, “The lesson was so inde- 
libly burnt into me that a large part of my 
time during the twenty years of my practice 
as a lawyer was occupied in b*inging about 
private compromises of huudreds of cases. I 
lost nothing thereby—not even money, certainly 
not my soul.” 


Dada Abdulla’s case having been concluded 
Gandhiji made preparations for his return home ; 
but at the farewell party news came that a bill 
affecting the franchise of South African Indians 
was coming up before tha Natal Legislative 
Assembly, and Gandhiji consented to stay on 
for a month to deal with it, but he remained 
twenty years fighting the battle for the rights 
of Indians and won. ` 


Pride and Prejudice 


Gandhiji realized that matters were not as 
simple as he had originally imagined, and that 
it would be necessary for him to stay in South 
Africa for a longer period. He, therefore, 
applied for admission as an advocate ofthe 
Supreme Court. But the Law Society of Natal 
opposed his application before the Supreme 
Court, which, however, ruled out the opposition. 
He, therefore, took the oath before the 
Registrar and started his profession. ' 


Trial By Fury . 
At The Death’s Door. - 
One of the bitterest experiences of sGandhi- 
ji's life in South Africa was the rough hand- 
ling he got at Maritzburg Station during’ the 
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course of a train journey, at the hands df the 
White settlers there. Later he had to go 
through something infinitely worse—lynching 
at the hands of an angry mob which sang their 
favourite tune : 

“Hang old Gandhi 

On the sour apple tree" 

He took full part in almost all the major? 

` events there, the Boer War, the Zulu Rebellion 
ete. 


The Lawyers’ Profession : Liar's Profession ? 


Gandiji's twenty years of practice at the 
Bar in South Africa nailed the lie that “the 
Lawyer's profession was a liar's profession”. 
“My principle was put to the test many a time 
in South Africa. Often I would know that my 
opponents had tutored their witnesses and if I 
only encouraged my client or his witness to be 
we would win the case. But I always resisted 
the temptation. I warned every new client at 
the outset that he should not expect me to 
take up a false case or to coach the witness 
with the result that I built up such a reputa- 
tion that no false cases used to come to me...I 
was confirmed in my conviction that it was 
not impossible to practise law without compro- 
` mising truth,” Once Gandhiji was conducting 
a case before a Magistrate in Johansburg, 
when he discovered that his client had deceived 
him. He saw his client breaking down comp- 
letely in the witness box. So without any 
argument, he asked the Magistrate to dismiss 
the case. This is at once strange and revealing 
for only a person like Gandhi would disown his 
own client, and that too in front of the 
` Magistrate | 


Farewell to Law — - 
On his return to India, Gandhiji was 
- compélled to bid ‘Goodbye’ to law, ande 


launch himself on the, stormy sea of Indian 
politics under the guidance of his political 
“Guru” Gokhale, and on the latter's death 
became the unchallenged and unchallengeable 
"leader of the Indian people, and set on his 
mission to wipe every tear from every eye.  ' 
The Liberation 

August 15, 1947 saw the liberation of 
the country from foreign rule. But Gandhiji 
was a sad man, for freedom brought in its 
wake the vivisection of the country and 
communal fratricide. 


On to Eternity 


e 1948, January 30, Friday, New Delhi— 
Three shots rang out from Nathumm Godse's 


Beretta automatic pistol which put an end * 


to that life which bore the sorrows of tho 
Indian people for 78 long years, “The light has 
gone out of our lives and there is darkness 
everywhere"—so declared Nehru, Gandhiji's 
political heir-at-law in his valedictory address. 
At the gathering up of the remains he 
lamented 7 

“Bapuji, here are flowers. Today almost 
` I can offer them to your bones and'ashes. 

Where shall I ofer them to-morrow and 

to whom ?” 

That was the «le finale’ of the Briefless 
Barrister, the Great Mahatma, the Father of 
the Indian Nation, the Prophet of the Rouring 
Twentieth Century! And the flag of every 
considerable nation in the, world dipped in 
reverent salute! 


Distance you have gone is less important than the direction 


e . you are going. 


—Tolstoy. 


A Sweeping Criticism of the Preamble of our Constitution. E new approach. 


THE PREAMBLE--AN ILLUSION OR REALITY? . 


Sri DWIJENDRA KUMAR DEY, M. A. 


The new constitution of India is based 
substantially on the Government of India Act 
of 1935 with grafts borrowed from other consti- 
tutions, notably the American and Irish 
constitutions and also the Weimer constitu- 
tion of Germany. The result of this mixture 
of sources has been less satisfactory than it 
might have been with the result that there 
are serious maladjustments, riddles and ironies 
in almost all of its provisions. 
Sources are not integrated into a systematic 
and consistent whole. The authors of the 
‘constitution have merely tried to put old wine 
into new bottle. They have shown great 
feats of intellectual gymnastics, which is 
nothing but intellectual dyspepsia. As morning 
shows the day and child shows the man, the 
Preamble shows the constitution. Is the words 
of Mr. G. NeJoshi, “the Preamble which walks 
before, the constitution, indicates thé source, 
sanction, pattern, objects and contents 
‘of the constitution.’ In the Preamble 
we find that the aim of the constitution is to 
resolve India into a Sovereign Democratic 
Republic and to secure to its citizens, justice 
in spheres, economic, political and social and to 
guarantee liberty of thought, expression, belief, 
faith and worship, fo ensure equality of status 
and opportunity and to promote fraternity 
which makés for national solidarity ‘and thereby 
maintains the dignity of the individual. 


The expression 
Republic” in the 


“Sovereign ' Democratic 
Preamkle is misleading and 


x e 
The various 


ambiguous. According to principles of Inter: 
national Law, no state-can claim today to be 
absolutely sovereign, both internally and ex- 
ternally. It is limited by the principles of 
Constitutional Law, International Law, princi- 
ples of Morality and Group Autonomy. Hence 
the authors of the constitution would have 
done better, if they used the tenm “indepen- 
dent” instead of “sovereign”. 

Then, the term “Democracy” seems to be 
inapt. At present no where do we &nd demo- 
cracy in the true and accepted sense of the 
term. What we call democracy today is nothing 
but democracy for the few; namely the capitalist 
class. The democracy in the, modern world is 
nothing but veiled dictatorship. Democracy is 
today fighting for its very existence. Liberty 
of thought is unknown to most of the 
civilised world. No law has any higher status 
today than the will of the executive. There is l 
no social ground on which the pronouncement of 
justice 1ests. The social firmament is denied 
and in its place.there is only the change- 
ful expression of an arbitrary definition of 
right. So democracy is at presenta passing 
phase. To talk of democracy today is to talk 
of bullock cart in the days of ships and 
aeroplanes. Democracy is no doubt a good 
anaesthetic which lulls the nation into sleep. So 
the authors of the constitution have used the 


` term simply to givé a popular basis to our 


constitution. : 
Furthermore, Laski said «politica? equality o 
is never real unless is accompanied by virtual * 
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s 
economic equality. Political power is otherwise 
the handmaid of economic power.” In other 
words, without socialism, there cannot be 
democracy ; without economic equality, politi- 
cal equality is a meaningless. superstition. 
For men languishing in want and living under 


9l. 
is subject to restrictions, But the preventive 
Detention Act, supported by our Ex-Home 


* Minister Dr Katju is a cancer in the bodye e 


politic of India, corroding slowly but surely tho 
lungs of our democratic system. In nowhere in 
the world, we find the Preventive Detention 


insecure and wretched conditions of worke , Act adopted as a part of the normal constitu- 


can hardly be blamed for not taking that 
intelligent part in the Government which demo- 
cracy demands. So the first essential postulate of 
Democracy is economic security. In our consti- 
tution, in Part III, we find enumeration of 
political and “other rights and in Part IV find 
the enumeration of the most essential economic 
rights. 
Like many other 


constitutions, our 


constitution gives out an elaborate declaration , 


of fundamental rights and equfps the Supreme 
Court with relevant writs for the enforce- 
ment of these rights, These rights are (1) 
"Right to equality, (2) Right to freedom, (3) 
Right against exploitation, (4) Right to 
freedom of Religion, (5) Right to Property and 
(6) Right to constitutional remedies, These 
rights are however not absolute. Right to 
freedom of speech, association and movement 
are qualified by restrictions contained in any 
existing law or to be contained in any 
futurs law relating to * defamation, sedition, 
contempt of court, ete, The legislature is 
allowed full discretion to impose reasonable 
restrictions, The term “reasonable” is sygges- 
tive. It may be wide enough to encourage 
legislation in substantial curtailment of funda- 
mental rights. The solemn right to tife and 
personal liberty as protected by article 21 is 
. qualified by the expression “procedure esta- 
blished by'"law." The ‘due process’ clause of 
the American Constitution is not adopted 
*internationally-so as to oust the jurisdiction 
of the Skpremé Court if the procedure is legal. 
‘The. right to freedom of conscience and religion 


tional machinery. In India, in my opinion, the 
purpose of the Act is to curtail the rights of the 
opposition and to mip in the bud any attempt 
made to oppose the Government. Of course 
Preventive Detention cannot authorise deten- 
tion for more than three months unless an 
Advisory Body approves it. But it is merely 
an eyewash so to speak. The right to property 
is subject to acquisition for public purposes 
after ` making provision for compensation. 
Article 32 which empowers the Supreme Court 
to enforce the rights is suspended during, 
emergency according to article 359. So we find 
that in times of emergeucy, the whole consti- 
tution becomes nothing but an expression of 
the Dictatorship of the executive and the whole 
chapter on fundamental rights becomes merely 
a scrap of paper. So the chapter on fundamental 
rights which looks so attractive on paper is 
nothing but an apology. è 

The*most important of the rights, namely, 
economic rights, are contained in Chap. IV, 
which are not justicable. They are merely 
the noble and pious wishes of the authors of 
the constitution, *& sort of idle dream, never 
meant to be translated into reality. Thus the 
word “Democracy” in the Preamble seems to 
be a myth. 


Finally, the status of India as a Republic is 
incompatikle with the full membership of the 
Commonwealth. Kingship is inconsistent with 
Republican form of Government. True, we 
have accepted the King and not the Crown as 
the symbol of our association. In the conferonce 
of the Dominion #rime Ministers held in 

. 


a 


1949, a new twist has been 
But it.is 


London ii April, 
given to the Commonyealth concept. 


e eio be remembered that symbolic headship of” 


British King is derogatrory to the prestige of 
our Republican Constitution. In Sec, 1(i) and 
Sec, 2(i) of the Burma Independence Act, 1947, 
Sec. 1 (i) of the Ireland Act, 1949, and in the, 
American Declaration of Independence, we find 
éxplicit provision of severance of connection 
with the British Crown. 
But in the Indian constitution we do not 
find any such provision. Moreover in article 
367(3), we find "foreign state” means any 
State other than India. But in the constitution 
(Declaration as to foreign states order 1949, 1950,) 
it was declared that Commonwealth countries are 


not foreign states. So a Britisher or a Pakistani a 


is not a for8igner in India. According to British 
* Nationality Act of 1948 and India Consequen- 
tial provision Act, 1949, the citizens of India 
enjoy the status of British subjects while in 
England. So we find that though India isa 
Republic, she owes allegiance to the queen in 
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s 
her personal capacity, if not in fact, at least in 


strict legal theory. Ther» is thus a yawning 
gap between the Sovereign Republic declared 
by the constitution and the declaration of 
membership of the Commonwealth which there 
is nothing in the Constitution to fill up. 

To conclude, therfore, I may say, that the 
Constitution of India appears to be vague and 
ambiguous and in some of its provisions there 
are inconsistencies and riddles. Our constitution 
is nothing but an imitation—though imperfect. 
It suffers from want of assimilation, clarity of 
reasoning and bravity of exposition. The 
authors of the constitution would have done 
better if they had framed the constitution 
according to the peculiar circumstarices òf our 
own country. It is unwise to transplant the 
British or American Cnstitution en bloc into, a 
foreign soil. What is meat to one may be 
poison to another and our constitution in its 
actual working -is akin toa system of slow 
poisoping leading the whole nation to political 
death. There can be no faster route to damna- 
tion and chaos. 





e 
“India never sallied forth for domination, ner scram- 


bled for spoils. 


Ghina, Japan, and the other countries 
of Asia who were so careful to bar their windows 


against the advances of Europe, welcomed India with 
open arms, for she never sent out armies for plunder 


but only her message of peace and goodwill. 


This glory, 


which India earned as the fruit df her self-discipline, 


was greater than that of the widest of empires". 


—Rabindranath Tagore 


The writer who stood first inthe frist class in M. A. examination in Political Science of this University 
and also in Preliminary and Intermediate Law examinations, is due to appear at the Fintl Law examination 
in June next, 





THE QUESTION OF OUR AGE : 


The article bears out 


analytical acumen 


men may prosper, gain friends, 
enemies, but perish at their root.” 





with striking 
the relation that exists 
between modern internationgl polities and the 
basic and timeless idea of ethics, “By iniquity 


Sreemati Manorama Anand 
(Second Year Student) 


vanquish 
e 





On the 15th March last, geiger counters 
recorded an appreciable increase in radioactivity 
over London. The papers next day flashed 
the perturbance and grave concern of thg 
public over the matter the innocent cause of 
which, “it was discovered, was a cloyd of 
radioactive dust blown by erratic winds from 
off its mushroom origin'on the Nevada desert, 
across the Atlantic and then over to thee United 
Kingdom. Arrxious inquirers pressed whether 
. the effect of increased radioactivity would not 
be detrimental’ to life. And yet the distant 
cause was no new phenomenon. The story had 
begun on those presageful August mornings in 
1945 in Hiroshima and Nagasaki. 

A great personality on the Allied side 
characterized the last global conflagration as a 
war to end wars; and there were many who 
concurred with him: Two thousand five 
hundred years ago a great son of India had 
unequivocally declared, “Not by hatred does 
hatred cease at any time, but by non-hatred. 
Such is the law eternal.” It seemed that the 
_ twentieth century had progressed in wisdom ! 
Did Worlüi War II put an end to all wars? = It 
would require considerable imagination and 
* boldness to answer in the affirmative. 

In point of fact, any investigation into the 
gause of the faiture of the prophecies regarding 
the potential for peace that the second global 

. n 1 


armageddon was supposed to possess must 
take into cognisance first of all the patent truth 
that a conclusion based upon impossible postu- 
lates can never realize itself. War can never 
put an end to war: such is histogy’s verdict — 
much as some important men may choose té 
think otherwise. The means, after all, must 
have a rational and moral relation to the ends 
sought, 

By mid'-1951 the economic, politica] and 
mainly corollative ideological conflicts between 
the war-time Allies had come to a head, The 
Soviet Union, engaged in an eager attempt at 
consolidating her interests and "extending her 
sphere of influence, caused understandable 
concern to the U. S. A. and her group of 
friends. Disarmament, never seriously accepted 

, by the great powers, was cast to the winds; 
and one morning in June the papers announced 
that the Korean war was on, 

When the initial reverses of the campaign 
had been tumed into guccesses, it was the 
U. N. army in Korea’s turn to show immo- 
deration., The 38th pargllel was crossed and 
proposals were made to bomb the Chinese troop 
and supply concentrations north of the Yalu- 
a step which if taken would in effect have 
carried the war into China, thereby transform- 
ing the Korean tdngle into a global "copflict. 
India played .her part in the restoration of 


e .- 
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good counsel; and the world heaved a sigh of 
relief at its hair-breadth escape from ,tho 
? afinihilation of an atomic war. 

But the Far East still sizzled with consu- 
ming fires. Colonialism with its necessary 
excuses of “mission civilistrice’ and teaching 
the natives to protect themselves against 
communism waxed strong in Indo-China, 
Formosa — and elsewhere. The 
imperialistic powers and their supporters made 
the fundamental mistake—that of thinking that 
Communism could be stemmed by repressing 
nationalist movements, rather than by 
ameliorating the economic conditions and 


Malaya, 


political status of the suppressed nationalities. 
The nascent nationalist movements turned 
for succour to the Cominform, and the Commu- 
nists naturally made capital of the opportunity. 
dndo-China, and Malaya to some extent, bear 
testimony to the fact that national movements 
which might, with tact and understanding, 
have been directed towards the promotion of 
democracy and peace, came to acquire, thanks 
to short-sighted imperialistic attitude, quite 
a different aspect, and once again the world 
came within the sight of war on the*rice-flats 
of Indo-China’ It was providential that India 
was free, She interceded, also as did some other 
powers who rose magnificiently to the occasion. 

Formosa now came on to the International 
political horizon. It is still there in portentious 
company with the German impasse. The 
Uuited States have declared that atomic wea- 
pons will henceforth be regarded as “conven- 
tional” for purposes of use against enemy 
military objectives. Russia engages in her 
own little nuclear and thermo-nuclégr experi- 
ments! And Great Britain and France feel it 
an unbearable loss in national dignity to lag 
behind in the Hydrogen, race! In this 
context the poignant observation of Dr. 


Einstiett that had he knowh the ends to which 
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his formulae on (atomic) energy would be 
employed he would have turned plumber rather . 
than become a mathematician and scientist, 
strikes a note of ‘pathetic disillusionment. , 
To what, indeed, has man with his centuries 
of civilisation come ! 
. We hold no brief for the communist inter- 
national movement either. Marx had 
postulated his fiery belief against the back- 
ground of mid-nineteenth century capitalism. 
He failed to see the whole picture then, and 
his idea of communism could never apply 
today in the context of the widespread concept 
of social democracy. Indeed, I believe, one 
of the first things that the U. S. S. R. bloc of 
nations skould do to demonstrate their 'sin- 
gerity about their professions for peace should 
be to unambiguouMy denounce the Cominform 
in all its forms. This would greaily help 
in the establishment of international under- 
standing and concord from which alone could 
evolveean era to end war. India, in her own 
modest but none the less striking way has 
yet again refuted the violent prescriptions of 
the ‘Das Kapital’ in Andhra. Our Prime 
Minister made no unsubstantiable claim in 
putting forward the recent Andhra election 
results as evidence that Communism can be 
effaced not by atomice bombs, but through 
understanding and economic advancement of 
impoverished peoples. In an allied sector, 
Acharya Vinoba Bhave has demonstrated that 
if you but touch men’s hearts there js no mira- 
cle you cannot work. The spectacle of one 
frail man with no force to back him but the 
force of persuasion through love, who has 
instituted and promoted a social movement of’ , 
such immediate advantage and momentous 
beneficient potential is a lesson for the world. 
Humanity is today faced with-the question 
of its destiny, a question which brooks neither 
evasion nor half-hearted solution. Will mans 
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kind live or perish? The proverbial silver 
living is evident in the degree of trust still 
‘reposed in the U N, O. generally, and in the 
solution of international differences by peace- 
"dul means, in particular. "But certain outside 
agencies and groupings of nations, instead of 
promoting the authority and prestige of that 
International body which alone is and shout, 
be the trustee for world peace and security, 
namely the United Nations, are coming to dero- 
gate from its jurisdiction. Howover, if the natu- 
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ral instinct of man for life and progress is to 
mean anything, international understanding, har- 
mony and`concord mus? be restored. Sacrifices 
of intolerant national egotisms will have to bo 
made—and “BUT” i$ a word which will bave 
to be forgotten in the process by communism 
no less than by any other ‘ism’. We are como 
to a stage in the history of the world when 
mankind must dedicate itself anew to the 
abiding valus of morality or suffer in the alter- 
native cosmic annifiilation, swift and certain. 





FACT OR FICTION ? 


Definition ; 

“Dad, who is a diplomant ? 

“A diplomat, is a person who is appointed 
to avert situations that would never occur if 
there was no diplomat.” : 
Gift ; f 

One London woman who left a great 
fortune to charities directed that her relatives 
should have nothing but a bag of sand to rub 
themselves with. “None of them deserves 
even a good-bye', she commented. ki 


* * * 


Another woman left her husband one 





Compiled by 
Sri Pratyush Ghosh 
( Second Year Student ) 


furthing which was sent to him by post in an 
unstamped envelope. ‘This involved the 
husband, at the then postal rates, ina charge 
pence for excess postage and a 
special registration fec of eight pence because 
the letter containing coin was not sent by 


of two, 


‘registered post. 


Divorce : 
An American obtained divorce be ause his 
wife's hair made his asthma worse. 


* * * 


A Bristolman won his case because his wife 
punctured his bicyle tyreg. 


They Opie - - ~. 
CASE FOR REVISION OF SYLLABUS 


Sir—There are many people who feel that 
the prescribed syllabus for the LL.B. course of 
the Caloutta University, being old and out-of» 
date, needs revision to cope with present needs. 

Roman Law and Lex Aquilia are out-of- 
date. It is difficult to see what benefit can 
accrue from studying the laws of Rome, and 
their peculiar methods of assessing damages in 
Lex Aquilia, in the twentieth century. Besides, 
for a historical survey of the Roman system of 
jurisprudence and law, the text-book on ancient 
law by Henry Maine, included in the Prelimin- 
ary law course should be adequate ; in other 
words Maine’s “Ancient Law” contains a sub- 
stantive portion of.Roman law, and therefore, 
the latter paper may be safely omitted from 
the curriculum. ¢ — | 

And in Intermediate course, there seems no 
need to study the land laws of England, namely 
Real Property and the English Law ofe Person, 
which carry 50emarks each. Of what benefit can 
they be tp our law students when this special 
knowledge will be of no use to them in their 
practising life? As for the other half of the 
third paper, i.e., the Indian Succession Act 
(Act No. 39 of 1925), a peculiar feature of the 
enactment is that, besides being cumbrous, 
most of its provisions are not applicable to 
Hindus, Muslims, Buddhists, Sikhs and Jains 
but ave meant for "Indian Christians, Jews, 
Armenians, Parsis, Anglo- Indians, etg. Is it 
reasonable that so many marks should be 
_ allotted to a paper which has no applicability to 
the vast majority of the people ? 

Next comes the Final law examination 
of the subjects is not possible for lack of time. 


ee 


Syllabus. 


It is so extensive that adequate study 
Especiafly so is the case with the Indian Evi- 
dence Act (Act lof 1872), one of the most 
important of our statutes. It is Common 
knowledge that for procedural matters and in 
all cases of admissibility of evidence, etc., this 
enactment is the sole guidance, as» ‘‘evidence is 
to legal practice what logic is to all reasoning” 
(Norton). Suitable arrangements should there- 
fore, be made to teach this particular subjects 
more thoroughly. 

e 


It seems imperative that the Income Tax Act 
be ineluded in the syllabus, as well as Gompany 
law, Mercantile law and the various labour 
legislations now on the Statute Book. Besides, 
in view*of the growth and influence of interna- 


tional relations, it is incumbent upon law 


students to acquire a sound knoweledge of 
International law. This could probably be done 
if we eliminated from the present syllabus 
Roman Law and Lex Aquilia from the Prelimi- 
nary and Real Property and the English Law 
of Person from the Intérmediate examinations 
and cut down the marks for the “Succession 
Act” paper. For specialized studies, I suggest 
honours classes or, alternatively, some sort of 
studies akin to the B. C. L. course of Delhi and 
other Universities. 


Facilities should also be provided by the 
Calcutta, University for post-graduate studies . 
in law and an L. L. M, course should be started 
as is the case with the Universities of Delhi, 
Banaras, ete. Yours etc. 


Sri Satchidananda Hore 
( Third Yéar Student) , 


P 


“ tional Law Redefined” 


BOOKS X-RAYED = 


International Law Redefined 


Sri Subimal Mukherjee, M. A., Lecturer in 


International Law, Calcutta University. 


Published by Uttarayan Ltd. 170, Cornwallis Sirèet, 


Caleutia—6. 
. 

Trom Holland, the students of Law learn 
to treat International Law simply as the 
“vanishing point of Jurisprudence." “Interna- 
by Prof. S 
Mukherjee of our University is a bold challenge 
to this theory. To the author, International 
Law is “not a Muscle-made or Gun-begotten 
law” (P, VII) nor it is a law “by concession, 
grace or courtsey” (P, 61). As a “law of 
reciprocity and inevitability of co-operation,” 
it has definitely a “teleological, normative, 
sociological and functional role.” (P, VI) 
Viewed in this light the traditional concept of 
International Law has been re-considered and 
a new definition has thereof been suggested 
(P, 45). This has been made with a dèliberate 


purpose of making International Law the, 


master and not the slave tf International 
Diplomacy. Each line of the nine chapters of 
the book is soaked with this spirit. True $ is 
that clash between Law and Politics does exist 
in international field. True it is that Law 
languishes, when Politics is allowed to lord it 
over it. True it is that International Law is 
honoured more'in its breaches than in its 
observances. But all these need not make us 
pessimistic. “Though sounding like a paradox," 
says the author, “violations temporarily vitiate, 
but ultimately vindicate the legal system.” 
(P, 69) 


The last chapter on the North Atlantic 


. Treaty is a fitting tegtimony of the author's 


deep respect for the sacredness of the U. N. 
Charter. Even viewed, strictly from legal 
stand-point, the Atlantic Pact “signifies a 
surrender and defeat," surrender of “the forces 


_ of freedom to the freedom of force.” (P, £39) 
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Asan ever vigilant optimist, tho author 
says, “we had tons of conflict, let us have at 
least an ounce of peace” (P. 152 

As a matter of fact, the author dreams the 
rebuilding of an International legal order as a 
genuine lover of law and peace and his attitude 
of optimism is rooted in his firm faith that 
“ran is not a missionless machine, but a 
purposeful agent.” (P, 69) 


To the students of law, this book is of 
paramount significance. Law, whether it is 
municipal or International, is a social science 
and as such its teleological aspect must precede 
its analytical aspect. Ifthis is lost sight of, 
Law will fail to serve the “emergent commu- 
nity needs.” (B. Briggs) 

Sri Jahar Sen, 
(8rd. yeas student) 


“A Brief History of Social Legislation” 
National Archives of India, Govt. of India, 


The pamphlet is second in the series which 
the Archives are bringing out to illustrate the 
value of the records in their custody as source 


"materials for Indian History. 


The pampblet deals with the reforms of 
Hindu Sogiety up to 1900. The major social 
problems dealt with in the pamphlet are 
widow-burning, slavery, inter-castt disabilities, 
widow-remarriage and child-marriage. , 

The pamphlet is so educative, informative 
and attractive that it will find its permanent 
place in the desk of every historian specially 
of research worker in the field of social legisla- 
tions in India.  * 

A. B. 


( Letter Continued ) 
MOOT-COURT 


. find a great farce in our Law courses. 
- The students of Law are required to attend 
twelve moot-courts in each session. But I find 
these moot-courts absolutely meaningless since 
. no examination on moot-court, is held. And 
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abolished or there must be at least 20 or 30 
marks allettèd to the moot-court tp enable our 
students to be more serious and practical in 
their future profession. . 


the students, therefore, take a very little Ei rag yaad ; 
interest in the moot-court. My suggestion (Third EE tudent) 
. ig—either the moot-court should be entirely year su 
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MEET YOUR UNION 


. Compiled by . 


The Magazine Sub-Committee 


Tell us what oceured during the Session. 


Tell us what there was new and surprising? 1 


Tell us about Re-Union and Legal Conference, 
Debates and Lectures, Drama and Social. Tell 
us all about our College Union. Any stir ? 
Any sensation ? : 


Election. 


Yes, sensation and quite a good amount of 
sensation was there in the College Election, 
held in Aprillast year, in which the Indepen- 
dent Bloc came out with a thumping victory 
over the Bloc which was guided by a party.” 
The electibn proved that the students at 
present did not like to be guided by any 
political party which cares nothing for the 
interest of the students. 


Re-Union. 


The Re-Union of the past and present 
students of the College, held in the spacious 
Hall of the University Institute was indeed a 
grand Union. An interesting musical soiree 
participated by the eminent artists of Calcutta 
such as—Pankaj Mallick, Aparesh Lahiri, 
Dwijen Mukherjee, Akhil Bandhu Ghosh, Ajit 
Chatterjee, Jahar Roy, Prafulla Chakrabartty, 
Sm. Krishna Sarkar, Sm. Bratati Mukherjee, 
Sm. Bithi Sen etc. was gone through. Even 
refreshment—though light enough—was there 
to make the function a grand success. Sub- 
Com: Pradip Ch&tterjee, Rabin Banerjee, 
Hemen Roy and Sachin Shome. + ` 

e . 


Subhas Sur, 
. Taher Ali, 
Durga Bhattacharya, 


i Secretaries. 
Retd. Gen, Secy. Sri Bal Mitra's Report : 
Welcoming the  Guest-in.Chief Hon'ble 


Justice Sri J. P. Mitter and other honoured . 
guegjs and the students, past and present, the 
General Secretary dwelt on India/s magnificient 
role in world affairs to-day, and rightly pointed 
out that in this context a heavy responsibility 
fell on our lawyers from whose ranks has been 
recruited a host of great leadersin our country. 
Sri Mitra also pleaded for sincere co-operation 
in the sacred task of building up our nation. 

Sri Mitra gave a short account of the 
activitiés of the Union since the assumption of 
his office. He, said, “we accorded a hearty 
reception at a tea-party to Dr. J. C. Ghosh, 
ous Vice-Chancellor, who has already earned 
high appreciation from the students for his 
new and reformative outlook." Our Principal 
Dr. P. N. Banerjee, who presided, spoke highly 
of Dr. Ghosh. Sri Mitra added, “we also 
welcomed two groups of American students 
with whom we had a most warm and interesting 
exchange of ideas. He concluded, “in the 
cultural sphere, our most notable function was 
the staging of “Barsa Mangal’ on the 30th July 
last with our Principal Dr. Banerjee as Presi- 
dent and the Judicial Minister of West Bengal, 
Sri S. K. Basu, as our Guest-in-Chief. The 
musieal piece was produced by Sri Anil Sen, 
our ex-student, and was directed by the cele- 
brated vocal artist, Sm. Sumitra Sen. Such 
function was held possibly for the first time in 
our Law College. 

The present Gen. Secy. , 


Sri Probhat Dutta continues— 
External Affairs. 


This is a two-year old infant department. * 
But the sub-committee consisting of Amarendra 
Nath Dhole, Bancharam S4manta, 


` À 
A 


" e. 
Amiya. ` 
Ghosh and Ganesh Mondal helped to develop 
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this department by successfully performing 
quite a good number of activities. Apart from 
the reception to our Vice-Chancellor Dr. J. C." 
Ghosh and two batches of American students, 
this department gave a neat reception to the 
Chinese Lawyers who visited Calcutta in 


connection with the Asian Democratic Lawyerse . 


Conference. Some photographs depictihg the 
Chinese social and cultural life and some books 
on the legal system of China were presented to 
our College on that occasion. But all our 
efforts were not erowned with success. Our 
invitation to Marshall Tito to visit our College 
did not materialise due to the Yugoslov Presi- 
dent's very short stay in Caleutta. Of more 
serious interest to our students were the two 
lectures that we arranged during the session. 
The first was by our Professor S. A. Masud 
who gave,us his first hand impression of China 
where he had been as a member of the Inflian ` 
Cultural Delegation. The second was by Sri 

Tridib Chowdhury, M. P. who spoke in a 

masterly fashion on “Trends of Socialism in 

India.” Another unfulfilled desire of ours has 

been the sending*of a delegation of our students 

to country outside Indià. We made the neces- 

sary contact but the paucity of finance nipped 

our plans in the bud. 


. Bhaben Majumder. 
Secretary. 


Debate. 


Our College and its Students’ Union ¢ppre- 
ciate the importance of encouraging the arb of 
public speaking. Hence the activities of this 
year's Debate Sub-Committee have been many. 
With Ramesh Chandra Ganguly, Sukumar 

‘Guha Thakurta, Samsul Huda and Basudeb 
Roy as its members, the Sub-Committee 
„organised and seht our representatives to 
several interesting debating forums. In the 


.* Infer-Class debate of our College on the subject, 
. «#“Fandamqntal Rights 


guaranteed by our 
Constitutjon stand in the way of establishing 
S a . i 


J 


A 
A j 


a Socialist State in India," the results were— 
Ist Sri Banin Roy, 2nd+Sri Bimal Kanti Lodh, 
8rd Sri Sankar Sen and Sri Samir Ghosh and a 
special prize—Sri N. V. Anthony. In the Inter- 
Collegiate Debate Competition organised by our 
College after two years, the subject was, 
“Reorganisation of States on linguistic basis 
would disintegrate India’s Unity.” The Judges 
were Prof, Subimal Mukherjee, Prof Samar 
Mukherjee and Pref Rabindra Nath Sanyal. 
Our Vice-Principal Sri A. C. Karkoon presided. 
The team Championship was carried off by the 
St. Xaviers College team represented by Sri 
O. S. Marwah and Sri N. A. J. Basu. Sri 
Sailesh Ghosh of Surendra Nath law College 
won the individual first prize. As in previous 
years our law College, initiated the debate but 
did not compete. Our College was represented 
by Jahar Sen and Shyam Sundar Mahapatra. 
Nitin Mukherjee. 
Secretary. 


Social Service 


In the sphere of Social Service, we have 
tried to do our best. We collected from our 
students and professors Rs. 510/- for the North 
Bengal Fibod Victims and distributed the same 
to Red Cross Society, Ramkrishna’ Mission and 
other Relief and Welfare Organisations. We 
also collected Rs. 40/- for T. B. Victims and 
sent the amount to Bengal T. B. Association. 
We have also lent considerable help to Students' 
Health Home. The members of the Sub- 
Committee this year are Swadhin Sanyal, 
Sm. Prativa Banerji, Ramanuj Roy and Dilip 


Chowdhury. 
sa Altaf Hossain. 


2 Secretary. 


e e 
Cultural & Legal Conference. l 
Legal Conference participated by Dr. S. C. 
Chowdhury, Principal, Surendra Nath Law 
College, Prof. J. s M. Derret of London 
University, Tagore’ Law Professor 8f our 
University for 1953 and also by the leading 
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-members ‘of the Calcutta Bar, such as, Sri ` Magazine & Forum. 


Sankar Banerji, Sri,Sudhangshu Mukherjee, 

e Sri Sukumar Mitra, Sri Binayak Banerji etc. * 
proved a unique success this year. Our Principal 
Dr. Banerji presided and Sri S. K. Basu, 
Judicial Minister of West Bengal was present 
as the Guest-in-Chief. The members of the 
Sub-Committee are Gurupada Roy, Debabrata 
Mukherjee, Ansuman Ganguly and Pratyush 
Ghosh. 


‘Forum’—the College wall paper—attracted 
big crowd throughout the year for its interes- 
ting editorials and articles. Inspite of the 
serious shortage of finance, the Sub-Committee 
comprising with the efficient members like 
e ‘Tarun Chandra Dutta, Rabindra Nath Dey and ° 

R. K. Anand, in co-operation with Ramesh 
Chandra Ganguly, Sukumar Guha Thakurta, 
Avilas Hazra. Sachin Shome, Ajit Ghose and Jahar Sen, made 
Secretary every effort to improve the standard of the 
Social & Drama Magazine. It is not prudent, we admit, to talk 
This year we ventured to stage a most of standard,.in advance, since the taste of 
difficult drama Sarat Chandra’s “Pather Dabi” Pudding is in its eating. 
on board Sri Rangam. We staged another Anjan Kumar Banerjee. ' 
drama—“Boba-Bou” written by our Prof. P. C. Secretary. 
Chunder, to add charm to our Re-Union func- e : 
tion. Anddastly, our Break-up Social partici- 
* pated by the celebrated artists like Dwijen Gen. Secy. Sri Prabhat Dutta contludes— 
Mukherji, Akhil Bandhu Ghosh, Aparesh 
Lahiri, Sm. Sukla Das Gupta and Kranti Shilpi 
Sangha was held on April 7 last. Sri Chapala 
Kanta Bhattacharya, Editor, Ananda Bazar 
Patrika, was our Guest-in-Chief. Our Vice- 
Principal A. C. Karkoon presided. We feel 
constrained to point out here that the Univer- 
sity authorities should provide adequate 
arrangements of stage and hall to develop this 
aspect of extra-curricular activities among the 
students. Sub-Com: Rajesh Ghosh, Biren 
Chowdhury, Sm. Archana, Sen Gupta and 
Sm. Jyotsna Das. 


Before I conclude, I must point out the 
most notable achievement of the present Union. 
We submitted a Memorandum to our University 
authorities demanding a few changes in our 
age-old courses. And recenfly’ we have been 
assured. by the University authorities of their 
sympathetic consideration, in regard to our 
suggestions. 


We had a bundle of plans and programmes 
when we stepped into power last year. But, 
admittedly, due to various factors including 

. the serious shortage of finance, we were not 

Amar Chatterjee. ` 
cupidum able to accomplish all our task$ fully and 
Students’ Aid Fund. l satisfactorily. We leave them behind for the 


As in previous years, we disbursed the fund next Union with our good-wishes. 


t our disposal to th d needy student ae 
Oo; Jn Ed pa n Before I retire, I must thank my revered 
Sub-Commiftee—Amalendra Dutta Gupta, Ajit pi 1, Vice. Pri i sen d all 
Ghose, Hiralall Maheswar and Jitendra Lall rincipal, Vice-Principal, our President and a 


Das. ' our Professors and fellow'students for their, 
] Dw]hen Chakrabartty, ^ unstinted co-operation and valuable help in all 
La Secretary. ^ our Union activities. Good-bye. P 
e . 
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We feel great pleasure in presenting the 
the annual report of our Athletic Club which 
has made considerable progress in all its 
spheres. 


The members of the Executive Committee 
of our Club welcomed Dr. J.C. Ghosh, our 
new Vice-Chancellor in a tea party, which 
may be termed as the inaugurgl ceremony of 
the session. Principal Dr. P. N. Banerjee 
presided over the function. Almost all the 
members, of the Syndicate and the Senate were 
present at the party. Our principal, Vice- 


Chanceller, General Secretary Sri Pratip Mitra . 


and Ramanuj Roy spoke wn the occasion" 
Lastly an attractive musical soiree was held 
under tfe able direction of our professog Dr. 
B. N. Mukherjee. 


Foot-ball: We have maintained this year 
also our reputation in foot-ball under the 
captaincy of Sri Arun Mitra. We went? up. to 
the semi-finalg'in both the Elliot Shield and 
the Herambaf Maitra Shield. Our success in 
the Inter-Collegiate foot-ball league and the 
Bata Challenge Shield of Batanagar is also 
remarkable. “Two of our college players, Arun 
Mitra and Dwijen Ghosh were selected to 
represent the Calcutta University team in the 
Inter-Varsity tournament. Sri Mitra was 
selected the Captain ôf the team, for the third 


. time in succession. “We congratulate them. 


Cricket: Our Cricket team, under the 
able guidance of Skipper Sri Pradip Kumar 
Chatterjee, also played their part magnifi- 


. eently. Wé were the group champion in the 


Inter-collegiate League and went np to Semi- 


. finalin both the Inter-collegiate League and 


4 


Knock-out tournaments, but lost to Asutosh 
College, the holder, after a hard struggle. 
Pradip Kumar Chatterjee, Kartic Chakravarty, 
Kallol Bose, Arun Mitra, Amitava Sen, and 


` Asim Sur did notable service for this signal 


»P *in'a 


vd 


ccess. Ranjam Dutta was selected for the 
Calcutta University, but could not make the 
trip for some unavoidable reasons. We enter. 
tained the Apprentices’ Club of Chittaranjan 


were a 


* 


invited to play the return mateh at 


ipndly Cricket match in Calcutta. We 





l ` 


AROUND THE.GROUND 
Secretaries, Athletic Club, report— 


N 


Chittaranjan. We won the first match, and 
the second one ended in a draw. We. record 
our deep appreciation of the generous hospita- 
lity shown us by oyr colleagues of Chittaranjan, 
and weare ever thankful to them for their 
cordial dealing with us, and specially to the. 
Principal of the Technical School, Chittaranjan, 
who personally came down to the field to 
weleome us. We were also invited to play 
at Darjeeling and Kalimpong. There, too, we 
created. a good impression. Mr. Tensing 
Norkay, the conqueror of Mt. Everest, invited 
us.at his residence at Darjeeling, where he gave 
us a brief idea about the conquest of Everest. 
Billiards: Under the able, captaincy of 
Kallol Bose,  Joginder Singh made ng 
less important result in our indoor games . 
section. Joginder Singh representing our Law ` 
College won the Inter-collegiate Billiards ^. 
Championship. Playing an all round game this < 
young and promising new player outsmarted | 
his strong opponnent by more than 140 points. . 
We congratulate him for his brilliant success. ^^ 


Our Basket ball and Volley-ball teams also 
under tife proper guidance of Skipper K.. 
Mathews and K. G. Anthony respectively, : 
a good account of themselves. In all the lo« c 
tournaments open for colleges, we weht up 
the Semi-final. Our Skipper of the Volley-ball- 
team K. G. Anthony has been selected to 
represent Bengal Team in the National Cham- 
pionship for the fifth time in succession, and 
was selected Vice-Captain of the team. We 
take the opportunity of congratulating him for 
this unique honour. Our volley-ball team was 
invited to Santiniketan to play an exhibition 
match, where our team gave a sparkling display ` 
and impressed everybody by our excellens team 
work. We are thankful to the Visva-Vharati | 
authoritfès for their great hospitality. d. 

Annual Sportsf With a respectable nujuber 
of entrants, the Annual Sports of our Collega... 
passed off [3 with great pompand ` 


You 








splendour. Our Principal Dr. P. N. Banerjee- 
presided over the’ ction and our Vice-Chan- 


_cellor Dr, J. C. Ghosh was present gs the Chief 
Guest. Arun Mitra became thg individual 


* 7 Jen 





cHampion for the second time in succession. 
As usual, our Professor-in-charge Dr. B. N. 


-Mukherjee won the Professors’ Race gith 


e Brofessor S. A. Masud as the Second. 
Rowing : 
Shyamal Guha Thakurata, our Rowing Team 
gave a good account of themselves. Guha 
Thakurata/was selected as the Skipper of the 
'Caleutta University Rowing Team, in the 
Eastern Regatta held at Rangoon. 
.*Badminton: This is the first time in tho 
history of our Athletic Club that we arranged 
an Inter-class Badminton Tournament. 
We are thankful to our Principal Dr. P.N. 
Banerjee, Vice-Principal A. C. Karkoon, Dr. 










Under the able. captaincy of- 


jE OF LAW MAGAZINE, a 


B. Roychoudhury, our President Dr, B. N. 


Prof. S. A, Masud, Prof. P. C. Chunder and 
Prof, Sunil Mitra, oux Vice-Presidents, for their 
valuable help and, guidance in all our affairs. 
We also render our heartiest thanks to Sri Mri* 


tyunjoy Basu, Superintendent of College and . 
Sri Sribhusan Mitra for their guidance in times- 


of need, — : 
Lastly, we look forword to that glorious 


day when our College will win fresh laurels in... 


the field of sports and games. 


- Monoj Mukherjee, 
Ramanuj Roy, 
Jt. Secretaries..... 


E ' Secretaries, Gymnasium speak— ; 


vwe. One of the most outstanding events in the 
< history of the University is the amalgamation 
` of the Post-graduate Arts Gymnasium with 
“ that of our Law College. We rejoice because it 
w is in our term of office that this has been done. 


One important point is to be considered in 
this connection, namely, the dearth ef space. 
Due to the steady increase of instruments for 
( which we are deeply indebted to the Law 
. College and Post-graduate’ authorities, and the 
< consequent increase in the number of gymnas- 
ties, we are badly in need of more space. 

"Another important thing, for which we like 
` to press the authorities is to«make necessary 
; arrangements for opening up of a ladies’ section 
. ofthe Gymnasium. ` Mo : 

In spite of the above-mentioned difficulties 
wehave drawn up a constitution, fixed up 
articles takeh from the Post-graduate depart- 
ment And varnished them. In other words, it 

— can be said that the Gymnasium gas been 
` reorigntated again aftèr a decade. 


If this year we have got Vo give away three 


Asanas, and the other for Mr. Law College 
will pass as Challenge Cups by courtesy of 
Dr. B. Roychowdhury. 


Below we give the names vko came out 
successful in the Competitionsof the previous 
year ; . 


Mr. Law College—Dulal Das, Mr. Samson— 
Jyotish Ghosh, Anshuman. Ganguly, Anil Set. 
Body-Building—Asoke Chakravarty, Jitendra- 
nath Das, Subimal Dgs. Yogic Ashanas— 
Govinda Mukhoty, Rathindranath Mitra, Dilip 
Kumar Mitra. Special Prize—Bishnupada Jana 


Ere we finish, we must thank our Principal 
Dr. Pe N. Banerjee & Vice-Principal A. C. 
Karkoon for whose untiring labour ¢his unifica- 
tion of two Gymnasiums has become’ possible. 
We, also, thank M. Basu, Supdt & Sribhushan 
Babu, staff of our College for their hearty co- 
operation. But our report will remain incom- 
plete if we do not mention the name of our 
illustrious instructor Sri Manotosh Roy ( Mr. 
Universe ) who always helps and guides us, 


-Mukherjee our prof-in-charge of games and { 


=€Ztra cups as prizes. One is S. K. Gupta AshBke Chakravarty ww, 
` Challenge Cup for Mr. Univefsity. Two other -= Bishnupada Jana, 
eups, one for the best perf mance in Yogie se Secretaries, * =, 
*. e . 
: : 
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e. Our Principal Dr. Banerjee has. been appo- 
` inted, by invitation, Tagore Law Professor by 
our University for the next year. “The Univer- 
sity appoints every year an eminent jurist 4 
‘Tagore Law Professor either by examination at 
— the thesis submitted by the candidate or by 
. invitation, “The jurist like Justice Douglas of 
U. 8. Supreme Court, Mr. Jennings, Vice- 
chancellor of Ceylon University, Prof. Rosco 
Pound of Harvard University, Mr. G. W. 
Patton, Vice-chancellor of Melbourne Univer- 
_ Bity ete, were so far invited for the purpose. 
Our Principal was one of the Judges for the 
. appointment of Tagore Law Professor for the 


last 20 years. 


ri Purnendu Banerjee, I. F.S. who was a, 
 Irillant student and a populaf Professor of this 
„college, ig now carrying on diplomatie -mission 
win . 


















vert mto. 
ISSED YOUR N 
By—An' Observer : 


for India in 





t 


. 


Combodia, Indo-China. Sri 
Banerjee acted for sometime as the High Com- 
missioner for India in Canada. Sri Banerjee is. 
the eldest son of our Principal Dr. Banerjee. 


The present editor of our magazine, Sti 
Anjan Kumar Banerjee who obtained Diploma 
in Journalism in First Class from this Univer- 
sity, is expected to proceed shortly to U. S. A, 
on an American Fellowship to prosecute further 


studies in Journalism. 
Bo 


The College and University authorities are - 
carrying on talks with. the Prodyot Kumar. 


Tagore Estate Authorities to shift our historie o- 


College to.the historic “Emareld Bower” of the © 
historie personality, late  Prodyot Kumar 
Tagore. B 





A Peep into the Past 


A 


“Many thanks to those who came late and 
started knocking at the gate,"—remarked 
Principal Banerjee in course of his concluding 

$ speech on the 20th January, 1940—the second 
day of the All.India Debate competition and 
the Ashutosh Memorial Trophy, referring the 
vast crowds waiting outside the Senate Hall 
for want of accommodation. The second session 

of the All-India Debate competition and. the 
Ashutosh Memorial Trophy was presided over 
by Dr. Sarvapalli Radhakrishnan, H. D. Basu, 
Late Sarat ‘Chandra Basu, N. C. Chatterjee, 
T. C; Goswami, Mr. W.C. Wordsworth, Sri 
Santosh Basu and Prof. S. Sutrawardy acted as 
..jugdes. -Subjee in the opinion of the 
< House, the. re on the. part of the 
ministers in diff : 











-the right directio: dhan Chandra Gupta 
and. Sri Subrata a won the trophy on 
p ofthe ta University P. G. Depart- 
ment. Miss Leela Easpean of Viswa Bharati 





provinces was a move in... 


: and Mr. Afzal Iqbal of the Punjab University .. 





By—A Record Keeper 


won the Ashutosh Memorial Gold Medals (being 
brackettetl). Sri Purnendu Banerjee of our. 
college was the close second and won the. 
Ashutosh Memorial silver medal. 


* * T 


Sri Sadhan Chandra Gupta and Sri Purnen- 
du Banerjee, representing our University won 
the Jagadish Memorial trophy under the 
auspices of the Punjab University in 1940. 
Sri Sadhan Gupta came out second. ji 

* * c d 

December 7, 1945 : “Acharya J. B. Kripa- 
lani, General Secretary, Indian National 
Congress, addressed a large student# gathering 
held under the auspices of Law College Union.” 

E e O>‘ * » 
December, 11, 4945: “Pandit Jawhaylall 
Nehru addressed a fathering of students ‘and. 
guests at the zd Hall at a function bf" 


- 


under the auspicesfof Law College Union. A 


bas 


presented to him. 
E * 


urse of Rs. 6,00 















PRESIDENTS, EDITORS AND. GENERAL SECRETARIES 






OF THE 


UNIVERSITY COLLEGE OF LAW STUDENTS UNON, d chan T ' 


PRESIDENT S 


— 1928. 1930—Prof. Ramaprasad Mookerjee 


...1930-1931— 
^. 1931-1933— 


/. 1933-1935— - 
1935.1997— - 


1937-1942— 










» Pramathanath Banerjee 

3» Debendranath Mitra 

» Ajoy ©. Dutt- 

» hamaprasad Mookerjee 

: Ramendramohan Majumdar 












, 192855: 





pa Sudhir Chandra Bay 


1943-1946— 
1946-1949— 
1949-1952— 
1952-1953— 
1953-1955— 


;, S.N. Bhattacharyya 
B. Raychaudhuri 
R. M. Majumdar 

S. A. Masud : 
B. Raychaudhuri’ 


l EDITORS Mi 
vv 1930- 1931—8ri Dhiraj Ghose 1943-1944— Sri Samar Dutta 
1931-1932— ,, Ranjitkumar Banerjee 1944-1948— ,, Samarendrakumar Chaudhuri 
1932-1933— ,, Jotin Mookerjee 1945-1946— , ` Haridas Basu 
1933-1934— ,, Pareshnath Banerjee *1046.1947— ,, Ranjit Ghosh . 
1934-1935—9 ,, Dhrubajyoti Sengupta 1947-1948— ,, Durgaprasanna Chakravarty . a 
*1935-1936— ,, Kalipada Biswas 1948-1949— ,, Birendranath Mukheréee. 
1936-1937— ,, Sachindrakumar Roy LEIGH , ,» Debaprasad Chowdhury si 
1937-1938— ,, Jitendranath Mukherjee ; Chandi Sadhan Basu | 
e sa » Sosilkumar pe " 1950-1951— , ,, Chandrakumar Banerjee 1 
— ,, Nirmalchandra.Dutta " : 
1940-1941... , Sukumar Mukherjee 1951-f052— ,, Madanlal Jhunjunwala . i 
1941.1942— ., Biswanath Banerjee 1952-1953— ,, Ajit Kumar Chiaterjee. i: 
1942-1943— ,, ` Prafullakumar Chaudhuri 1953-1955— ,, Anjan Kumar Banerji 
GENERAL SECRETARIES 
mus . i li 
-.3928-1929—8ri Abinash Bhattacharyy? 1942-1943—Sri Robin Mitra ^ — 4 
1929-1930— ,, Sreepada Majumdar 1943.1944— ” Siddhartha ir E 
1930.1931— ,, Prasun Ghosh 1944-1945— " Amalkflmar Sen (up to Nov) 
1931.1932— ,, Kamaleschandra Banerjee " Bhaskar Mitra i 
,, Mrityunjay Prasad Basu 1945-1946— " Amaresh Mukherjee... me 5 
1932-1933— ,, Sushantakumar Sen 1946-1947— "' Biswanath Bajpayee 1 
1933-1934— ,, Sudhirchandra Deb 1947-4948— ” Rabin Basak 
1934-1935— ,, Saradindukumar Niyogi 1948-1949— " Durgaprasanna Chakravarty 
:.1985-1936— ,, Satyen Home 1949-1950— "' Asoke Krishna Dutt 
.1936-1937— ,, Chittaranjan Misra 1950-1951— ” Satya Narayan Roy (Resigned) 
-. 1937-19384- ,, Sudkiskumar Ro ” Lenin Roy 
..31938-1939— ,, Harendrakisore Chatterjee 1951-1952— ” Sahdeo Masra (Retired) 
© 1939:1940- >, Bibendrakumar Bas " Amal Krishna Saha M 
us ip: -1941— ;, Binlalchandra Dutt esigned) 1952-1953— ” Sk. Sajjad Ali (Retired) Sor 
; Ruhrid Ds OO w” Hrishikesh Sarkar ; 
mais -1942— ; aa . Kumudkan! a. Ray (up to Nov.) | 1953-1955— ” Pratip Mitrg. (Retired) n 
l T 3 . Prabhat pues ta 
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\ OUR GYMNASIUM 
4 
Sitting (L to R)— * —A. Ghosh, B. Jana (Seey). Mr. Manotosh Ray (Instructor). 
. K. Naidu. 
Sitting on bench (L to R)—R. C. Ganguli, B. Ghosh. A. Mallick, A. Roy, A. Chatterjee. 
Standing (L to R)— B. Dutt, Parsyram (Bearer), B. Mitra, P. Ghosh, «G. Bhatta- 
A charji, « S. Das, M. Dubey, S..Guha Thakurta, A. Bhatta- 
£ charjee, A. Chakravarty (Secy). 
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